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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 39567
Plaintiff-Respondent,
vs.
SAMUEL THOMAS GLENN,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE TIMOTHY HANSEN

STA TE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

Date: 3/14/2012

Fourth Judicial District Court - Ada County

Time: 03:14 PM

ROA Report

Page 1 of 4

User: CCTHIEBJ

Case: CR-MD-2010-0017257 Current Judge: Timothy Hansen
Defendant: Glenn, Samuel Thomas

State of Idaho vs. Samuel Thomas Glenn
Date

Code

User

10/6/2010

NCRM

TCMCCOSL

New Case Filed - Misdemeanor

Magistrate Court Clerk

PROS

TCMCCOSL

Prosecutor assigned Meridian Prosecutor Generic

Magistrate Court Clerk

BNDS

TCMCCOSL

Bond Posted - Surety (Amount 500.00)

Magistrate Court Clerk

BCON

TCMCCOSL

Condition of Bond: Jail Reference Booking:
100467140 Jail Reference Stay: 1

Magistrate Court Clerk

PROS

PRSCHOKF

Prosecutor assigned Ada County Prosecutor

Magistrate Court Clerk

REDU

TCMCCOSL

Charge Reduced Or Amended (118-8004 {F}
Driving Under the Influence)

Magistrate Court Clerk

COMP

TCWEGEKE

Amended Complaint Filed

Timothy Hansen

WARI

PRSCHOKF

Warrant Issued -Arrest Bond amount: 50000.00
Defendant: Glenn, Samuel Thomas

Magistrate Court Clerk

XSEA

PRSCHOKF

Case Sealed

Magistrate Court Clerk

STAT

PRSCHOKF

STATUS CHANGED: Inactive

Magistrate Court Clerk

WART

TCMCCOSL

Warrant Returned Defendant: Glenn, Samuel
Thomas

Magistrate Court Clerk

XUNS

TCMCCOSL

Case Un-sealed

Magistrate Court Clerk

STAT

TCMCCOSL

STATUS CHANGED: Pending

Magistrate Court Clerk

BOOK

TCMCCOSL

Booked into Jail on:

Magistrate Court Clerk

HRSC

TCMCCOSL

Hearing Scheduled (Video Arraignment
12/03/2010 01:30 PM)

John Hawley Jr.

ARRN

TCFINNDE

Hearing result for Video Arraignment held on
12/03/2010 01 :30 PM: Arraignment/ First
Appearance

John Hawley Jr.

CHGA

TCFINNDE

Judge Change: Adminsitrative

Kevin Swain

HRSC

TCFINNDE

Hearing Scheduled (Preliminary 12/17/201 O
08:30 AM)

Kevin Swain

BSET

TCFINNDE

BOND SET: at 40000.00 - (118-8004 {F} Driving
Under the Influence)

Kevin Swain

CHGA

TCFINNDE

Judge Change: Adminsitrative

Theresa Gardunia

CONT

TCFINNDE

Continued (Preliminary 12/23/2010 08:30 AM)

Theresa Gardunia

ORDR

TCFINNDE

PT Release Order- SCRAM Device

John Hawley Jr.

MADEFRJM

Notice of Hearing
(file stamped 12/06/2010)

Theresa Gardunia

NOPE

TCPENAEL

Notification of Penalties for Escape

Theresa Gardunia

NOAP

TCRAMISA

Notice Of Appearance/Smith

Theresa Gardunia

MFBR

TCRAMISA

Motion For Bond Reduction

Theresa Gardunia

RQDD

TCBROXLV

Defendant's Request for Discovery

Theresa Gardunia

12/13/2010

NOHG

TCRAMISA

Notice Of Hearing on Defendant's Motion for a
Furlough

Theresa Gardunia

12/23/2010

CONT

CCMANLHR

Continued (Preliminary 01/21/2011 09:30 AM)

Theresa Gardunia

MOTN

CCMANLHR

Motion for Bond Reduction Granted

Theresa Gardunia
000002

10/19/2010

10/20/2010

12/3/2010

12/6/2010

Judge

Date: 3/14/2012

Fourth Judicial District Court - Ada County

Time: 03:14 PM

ROA Report

Page 2 of 4

User: CCTHIEBJ

Case: CR-MD-2010-0017257 Current Juqge: Timothy Hansen
Defendant: Glenn, Samuel Thomas

State of Idaho vs. Samuel Thomas Glenn
Date

Code

User

12/23/2010

BSET

CCMANLHR

BOND SET: $40,000 plus T.A.D.

Theresa Gardunia

NOTC

TCWEGEKE

Notice of Preliminary Hearing Reset

Timothy Hansen

BNDS

TCWADAMC

Bond Posted - Surety (Amount 40000.00)

Theresa Gardunia

NOTC

TCWEGEKE

Notice of Court Date and Bond Receipt

Timothy Hansen

PHWV

CCMANLHR

Hearing result for Preliminary held on 01/21/2011 Theresa Gardunia
09:30 AM: Preliminary Hearing Waived (bound
Over)

HRSC

CCMANLHR

Hearing Scheduled (Arraignment 02/04/2011
09:00AM)

Theresa Gardunia

COMT

CCMANLHR

Commitment

Theresa Gardunia

1/25/2011

INFO

TCBROXLV

Information

Timothy Hansen

1/26/2011

PROS

PRMORTTF

Prosecutor assigned Ben Harmer

Timothy Hansen

2/4/2011

DCAR

DCOLSOMA

Hearing result for Arraignment held on
02/04/2011 09:00 AM: District Court
Arraignment- Court Reporter: V. Gosney
Number of Pages: less than 100

Timothy Hansen

HRSC

DCOLSOMA

Hearing Scheduled (Entry of Plea 02/11/2011
09:00AM)

Timothy Hansen

DCHH

DCOLSOMA

Hearing result for Entry of Plea held on
Timothy Hansen
02/11/2011 09:00 AM: District Court Hearing Hel1
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: less than 100

HRSC

DCOLSOMA

Hearing Scheduled (Pretrial Conference
06/10/2011 01 :30 PM)

HRSC

DCOLSOMA

Hearing Scheduled (Jury Trial 06/20/2011 09:00 Timothy Hansen
AM) 2 Days

PLEA

DCOLSOMA

A Plea is entered for charge: - NG (118-8004 {F}
Driving Under the Influence)

Timothy Hansen

PLEA

DCOLSOMA

A Plea is entered for charge: - NG (123-505
Alcoholic Beverage-Unlawful Transport or Open
Container Violation)

Timothy Hansen

2/22/2011

ORDR

DCOLSOMA

Order Setting Pretrial Conference & Jury Trial

Timothy Hansen

4/26/2011

MDIS

TCFARANM

Motion To Dismiss

Timothy Hansen

5/6/2011

NOHG

TCFARANM

Notice Of Hearing

Timothy Hansen

MISC

TCFARANM

Memorandum in Support of Motion to Dismiss
The Information

Timothy Hansen

RSDS

TCFARANM

State/City Response to Discovery

Timothy Hansen

RODS

TCFARANM

State/City Request for Discovery

Timothy Hansen

MISC

DCOLSOMA

State's Opposition to Defendant's Motion to
Dismiss and Summary Brief in Opposition

Timothy Hansen

HRSC

DCOLSOMA

Hearing Scheduled (Motion to Dismiss
05/27/2011 03:00 PM)

Timothy Hansen

1/10/2011
1/21/2011

2/11/2011

5/20/2011
5/26/2011

Judge

Timothy Hansen
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Date: 3/14/2012

Fourth Judicial District Court - Ada County

Time: 03:14 PM

ROA Report

Page 3 of 4

User: CCTHIEBJ

Case: CR-MD-2010-0017257 Current Judge: Timothy Hansen
Defendant: Glenn, Samuel Thomas

State of Idaho vs. Samuel Thomas Glenn
Date

Code

User

5/27/2011

DCHH

DCOLSOMA

Hearing result for Motion to Dismiss held on
Timothy Hansen
05/27/2011 03:00 PM: District Court Hearing Hel<
Court Reporter: Fran Morris
Number of Transcript Pages for this hearing
estimated: less than 100

6/8/2011

MISC

DCOLSOMA

State's Supplemental Argument in Opposition to
Defendant's Motion to Dismiss

Timothy Hansen

MISC

DCOLSOMA

Memorandum Decision and Order

Timothy Hansen

DCHH

TCJOHNKA

Hearing result for Pretrial Conference held on
Timothy Hansen
06/10/2011 01 :30 PM: District Court Hearing Hel<
Court Reporter: Vanessa Gosney
Number of Transcript Pages for this hearing
estimated: less than 50 pages

HRSC

TCJOHNKA

Hearing Scheduled (Sentencing 08/12/2011
01:30 PM)

Timothy Hansen

PLEA

TCJOHNKA

A Plea is entered for charge: - GT (118-8004 {F}
Driving Under the Influence)

Timothy Hansen

DMOP

TCJOHNKA

Dismissed by Motion of the Prosecutor with
hearing (123-505 Alcoholic Beverage-Unlawful
Transport or Open Container Violation)

Timothy Hansen

DMPW

TCJOHNKA

Dismissed by Motion of the Prosecutor without
hearing (123-505 Alcoholic Beverage-Unlawful
Transport or Open Container Violation)

Timothy Hansen

HRVC

TCJOHNKA

Hearing result for Jury Trial held on 06/20/2011
09:00 AM: Hearing Vacated 2 Days

Timothy Hansen

GPA

DCOLSOMA

Guilty Plea Advisory
(file stamped 06/10/2011)

Timothy Hansen

PSSA1

DCOLSOMA

Order for Presentence Investigation Report and
Substance Abuse Assessment

Timothy Hansen

8/1/2011

AFPD

TCTONGES

Application For Public Defender

Timothy Hansen

8/12/2011

CONT

DCOLSOMA

Continued (Sentencing 10/14/2011 01 :30 PM)

Timothy Hansen

9/23/2011

STIP

TCOLSOMC

Stipulation to Vacate and Reset the Sentencing
Hearing

Timothy Hansen

10/4/2011

HRSC

DCOLSOMA

Hearing Scheduled (Hearing Scheduled
10/06/2011 03:00 PM) Re-Set Sentencing

Timothy Hansen

10/6/2011

DCHH

DCOLSOMA

Hearing result for Hearing Scheduled scheduled Timothy Hansen
on 10/06/2011 03:00 PM: District Court Hearing
Held
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: Re-Set Sentencing - less than 100

CONT

DCOLSOMA

Continued (Sentencing 11/18/2011 01 :30 PM)

Timothy Hansen

ORDR

TCWEGEKE

Order to Vacate and Reset the Sentencing Date

Timothy Hansen

CONT

DCOLSOMA

Continued (Sentencing 12/09/2011 01 :30 PM)

Timothy Hansen

6/10/2011

6/14/2011

11/18/2011

Judge
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Date: 3/14/2012

Fourth Judicial District Court - Ada County

Time: 03:14 PM

ROA Report

PSlge 4 of 4

User: CCTHIEBJ

Case: CR-MD-2010-0017257 Current Judge: Timothy Hansen
Defendant: Glenn, Samuel Thomas

State of Idaho vs. Samuel Thomas Glenn
Date

Code

User

12/9/2011

DCHH

DCOLSOMA

Hearing result for Sentencing scheduled on
Timothy Hansen
12/09/2011 01:30 PM: District Court Hearing Hel1
Court Reporter: V. Gosney
Number of Transcript Pages for this hearing
estimated: less than 100

FIGT

DCOLSOMA

Finding of Guilty (118-8004 {F} Driving Under the
Influence)

JAIL

DCOLSOMA

Sentenced to Jail or Detention (118-8004 {F}
Timothy Hansen
Driving Under the Influence) Confinement terms:
Credited time: 37 days. Penitentiary determinate:
3 years. Penitentiary indeterminate: 7 years.

STAT

DCOLSOMA

STATUS CHANGED: closed pending clerk action Timothy Hansen

OSDL

DCHOPPKK

Order Suspending Drivers License

Timothy Hansen

JCOR

DCHOPPKK

Judgment of Conviction and Order Retaining
Jurisdiction

Timothy Hansen

RJCAPP

DCHOPPKK

Correctional Alternative Placement Program
(CAPP)

Timothy Hansen

BNDE

DCHOPPKK

Surety Bond Exonerated (Amount 500.00)

Timothy Hansen

BNDE

DCHOPPKK

Surety Bond Exonerated (Amount 40,000.00)

Timothy Hansen

12/20/2011

AFPD

TCTONGES

Application For Public Defender

Timothy Hansen

12/28/2011

HRSC

DCOLSOMA

Hearing Scheduled (Hearing Scheduled
01/06/2012 09:00 AM) Application for Public
Defender

Timothy Hansen

DCOLSOMA

Order to Transport

Timothy Hansen

NOTC

TCWEGEKE

Notice of Hearing

Timothy Hansen

1/6/2012

CONT

DCOLSOMA

Continued (Hearing Scheduled 01/13/2012
03:00 PM) Application for Public Defender

Timothy Hansen

1/11/2012

APSC

TCOLSOMC

Appealed To The Supreme Court

Timothy Hansen

DCOLSOMA

Order to Transport

Timothy Hansen

MOWI

TCLANGAJ

Motion of Withdraw as Attorney of Record

Timothy Hansen

AFFD

TCLANGAJ

Affidavit of Jeffrey K. Smith

Timothy Hansen

1/13/2012

DCHH

DCOLSOMA

Hearing result for Hearing Scheduled scheduled Timothy Hansen
on 01/13/2012 03:00 PM: District Court Hearing
Held
Court Reporter: D. Cromwell
Number of Transcript Pages for this hearing
estimated: Less than 100

1/17/2012

ORDR

DCOLSOMA

Order Appointing State Appeallate Public
Defender on Direct Appeal

Timothy Hansen

ORDR

DCELLISJ

Order Granting leave to Withdraw as attorney of
Record

Timothy Hansen

NOTC

CCTHIEBJ

(2) Notice Of Transcript Lodged - Supreme Court Timothy Hansen
Docket No. 39567

12/13/2011

1/12/2012

3/14/2012

Judge

Timothy Hansen
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MERIDIA~. ( 'ICE DEPT.
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Q
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IDAHO fJmFO~t'.JCITATION

IN THE DISTRICT COURT OF THE
4TH
JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ., · ADA
STATE OF IDAHO
COMPLAINT AND SUMMONS

>o .

)

vs.

Infraction Citation

~,
)r--J/' OR
-----'(:,,.__·~e-·.._n..._Q:......,..--c....;_ _ _____,__ __,) L!l Misdemeanor Citation

~0

Last Name

Accident Involved

--::£.::-"":~M~-lJ-(_____/ _ _ _ ___,,.,,..,.,7,....,...,-""'"·:--'} 0 Commetcial Vehicle Driven by this Driver
First Name

Middle lnltlal

~

VIN#

USDOT TK Census#-------"------

0

Operator i1!(c;lass A

D

GVWR 26001 +

D

D

Class B

16 + Persons

'7.17 . ?a;//

D

Class

D

Class D

8 e,..,c1,c, .,,

Ant!

Home Address
Business Address

cO

D

Other_ _ _ _ __

Placard Hazardous Materials

l>~# ·/t:J•J:715

~ 'VG, II?
,

Ph# _ _ _ _ _ __

THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS!·
[!'('DL O ID O V
6)or SS#
Height f'(,
Veh. Lie.#

I certify I have reasonable grounds, and believe t!!e pve-nam~.:gjfendant,
.
State~.:Z::,,~
_ _ Se
F
Wt.

/.4)1./1/272

n<

17 7

Hair

.Zb .

State

Model ' '
Did commit the following act(s) on

~Eyes
Yr. of Vehicle

' Color

MGI

S C,t...J. 1

,

/0

20

bur

Vio. #1

D

(U'O DOB
199'.'!I Make Gh?,
'at

~

/9J:lo•c1oct<.

M.

' ·· ' J'J/-f/OO'-I

Code Section

Vio. #2
Code Section

Lmd-tr ,Id'

Location
Hwy, _ _ _ _ _ _ Mp.

.s: al:• u~el. ADA
d
..

. ..

1(. S. v..lJ/so--,,,

/tJ-.$-/()
Date,;,i.

.

County, Idaho.

1/Jjc

Officer/Party

~

~C.,

I

Witnessing Officer

·

MPD

Audio

Serial #/Address

v~NO

Serial #/Addr~s,

Dept.

_:b. . - YTHE STATE OF IOAHO TOTH~ ABOVE ~MED D,E~E~DANT:

' '.
• ·'
-~
· You are hereby summoned to appear b~tgre th& Clerk of. the Magistrate's Court of the
D1str1ct Court of
ADA
. . County
• BOISE
Idaho,
located at
200 W. FRONT STRE:tt · ' on or after·· ...
20___::___

but on. or befol'8!,(.

20._ ___, at

'-

8 A.M.-4

o'clock _f.M.

1inotlil:fge ia9ipt of this summons and I promise to appear at the- time indicat&d.

~. ·

>_ . ia
co

· ..ra
Cu st-.o:dy
Oelandanfs
Signature

I Weby9tity s6ice upon the defe

o- ·. ~,-- . o··--: ·'._; - ·. : i.Ill

C)

N(IDCE: See re.

·

Af ,)_.i,:,;·
.. .

,. persohJIIY. n -7"
.:,.- .. : . .
··-· .. - •.. Ji.:.;

•..

1·...

1.:

,. ,

.,~O'

/0 .·

~):

.....

Officer
e side of your copy for PENALTY and COMPLIANCE instructions.

COURT COPY VIOLATION #1

\\t(t)- \Q-- \1-%1-

_ _ _ ,.,.._,, _ _ _ _. _ _ .. _ _ _ ,,_,_, _ _ _ _ _ _ _ _ _ _ _ ., _ _ _ ,..,_ .. _, _ _ -,.,••-·•-•W••••- --w··-.-•-•',., .. •-•

+-

'""'

•••·-••·"
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IN THE DISTRICT COl --T OF THE FOURTH JUDI - . \L DISTRICT OF THE
STATE OF ID/"\rlO, IN AND FOR THE COul'JTY OF ADA.

.

\

(

THE STATE OF IDAHO,
Plaintiff,
vs.

NOTICE OF COURT DATE
AND
B~DRECEIPT

GLENN SAMUEL THOMAS
Defendant

•

/

11.qz

FILED

A,M _ _ _ _,P.M.--!---'-'-"'----

OCT O6 2010
J. DAVID NAVARRO, Clerk
By s. McCormack
DEPUTY

YOU ARE HEREBY NOTIFIED that you must appear before the Court Clerk,

~tween 19 October 2010 and 26 October 2010 excluding Saturdays, Sundays, and Holida)
from 09:00AM to 03:00PM at the:
Ada County Courthouse
200 West Front Street
Boise, 83702
You are further notified that if you fail to appear as specified herein, your bond
will be forfeited and a Warrant of Arrest will be issued against you.
BOND RECEIPT No: 428112

Charge:

18-8004 {M} DRIVING UNDER THE INFLUENCE

Bond Amount: $

500.00

Case#
Bond#

DN5-2651067

Bond Type:

Surety

Warrant#:
Agency:

Aladdin/Anytime

Insurance:

Danielson National Insurance Co

Bondsman:

CARLSON CHRISTOPHER

Address:

80 N. Cole Rd
Boise, ID

83704

This is to certify that I have received a copy of this
NOTICE TO APPEAR. I understand that I am being released on the
conditions of posting bail and my promise to appear in the court
at the time, date, and place described in this notice.
DATED: 10/5/2010

Sct-e-~

DEFENDANT

Printed - Tuesday, October 5, 2010 by: SO5178
\\countyb\DFSSHARE\INSTALLS\Crystal Reports\Analyst4\Sheriff\SHF BondOutReceipt.rpt - Modified: 06/28/2010
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
PROBABLE CAUSE FORM

CASE No.\Y\fJ-(0._

STATE OF I0AHO

H. MANLEY

CLERK

VI.

2n r:ove.1 ~OrrM '3( Q.4\0
PROSECUTOR

DATE

/f)~g-J

Jo' 19

1 2010

TIME

ID?*1:l8'

TOXIMETER _ _ _ _ _ _ _ _ __

l_,0 . ~ ~ e , . . , '

COMPLAINING WITNESS _ _ _ _ _ _ _ _ __

CASE ID.

L~ IO(glO

BEG.

ID¢ld:li

END•

I
ti.

Rf !I ,l
e.

/ot/J~
STATUS

JUDGE

0
0
0

BERECZ

0
D
0

COMSTOCK

0
0

HARRIGFELD

BIETER

CAWTHON
DAY
GARDUNIA
HAWLEY

D

HICKS

JX1 l'AQ;ferb
D

MANWEILER

pa
8)

STATE SWORN
PC FOUND_ _ _ _ _ _ _ __

McDANIEL

0

COMPLAINT SIGNED

0
0
0

MINCER

}IiJ

AMENDED COMPLAINT SIGNED

OTHS

AFFIDAVIT SIGNED
NO PC FOUND _ _ _ _ _ _ __

0
0

STECKEL

0
0
0
0
jJ

0
0
0

MacGREGOR-IRBY

~ ./ I~
O
~ :mw2~
1

REARDON
SWAIN
WATKINS

Ji'
0

EXONERATE BOND
SUMMONS TO BE ISSUED
WARRANT ISSUED

2ZO@

BONDSETI
NOCONTACT

f~

D.R.# _ _ _ _ _ _ _ _ __
COMMENTS

0
0

DISMISS CASE
INCUSTODY

( ) AGENT'S WARRANT
( ) RULE 5(b)
( ) FUGITIVE

PROBABLE CAUSE FORM

000008

.

'

NO. __---::=::---r---A.M
~f}:) ~~-

~llf~M._b

OCT 19 2010

DR# 10-005715

J. DAVID NAVARRO, Clark
By S. Mc.Corma::k
o:::=fur·~

GREG H. BOWER
Ada County Prosecuting Attorney
Shawna Dunn
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL THOMAS GLENN,
Defendant.

__________

)
)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
AMENDED
COMPLAINT
Glenn's DOB
Glenn's SSN:

PERSONALLY APPEARED Before me this \ q~day of October 2010, Shawna
Dunn, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who,
being first duly sworn, complains and says: that SAMUEL THOMAS GLENN, on or about
the 5th day of October, 2010, in the County of Ada, State of Idaho, did commit the crimes
of: I.

OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF

ALCOHOL AND/OR DRUGS (ONE OR MORE FELONY CONVICTIONS WITHIN
FIFTEEN YEARS), FELONY, LC. §18-8004, 8005(9) and II. POSSESSION OF AN

AMENDED COMPLAINT (GLENN), Page 1
000009

OPEN CONTAINER IN A MOTOR VEHICLE, MISDEMEANOR, LC. §23-505 as
follows:
COUNT!
That the Defendant, SAMUEL THOMAS GLENN, on or about the 5th day of
October, 2010, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a
1989 GMC pickup truck, on or near the intersection of N. Linder Road and W. Ustick
Road, while under the influence of alcohol and/or drugs, while having pied guilty to or
having been found guilty of a prior felony conviction of LC. § 18-8004 or of a substantially
conforming foreign statute within the previous fifteen years.
COUNT II
That the Defendant, SAMUEL THOMAS GLENN, on or about the 5th day of
October, 2010, in the County of Ada, State ofldaho, did wilfully and unlawfully possess an
open container of Keystone Light in a motor vehicle located or being driven upon passenger
compartment of the truck.
All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State of Idaho.
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant
and that SAMUEL THOMAS GLENN, may be dealt with according to law.
GREG H. BOWER
Ada County Prosecutor

Sha~~
Deputy Prosecuting Attorney
SUBSCRIBED AND Sworn to before me this/f day of October 2010.

AMENDED COMPLAINT (GLENN), Page 2

000010

DECO 3 2010

DR# 10-005715
OFFICER: WILSON
AGENCY: Meridian Police Department

J. DAVID NAVARRO, Clerk
By S. McCormack
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Shawna Dunn
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

OCT 2 0 2010
Gary Raney, Sheriff
BOiSE, 1DAHO

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL THOMAS GLENN,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
ARREST WARRANT

Address: 737 N TALL PINE PL, MERIDIAN, ID 83642
DOB
SSN
Sex: Male
Race: White Height: 5'6" Weight: 177 lbs.
Hair/Eyes: Brown/Brown
TO ANY SHERIFF, CONSTABLE, MARSHAL OR POLICEMAN IN THE
STATE OF IDAHO:

ARREST WARRANT (GLENN), Page 1

000011

A COMPLAINT UPON OATH having been this day laid before me by Whitney

A. Faulkner, Deputy Prosecuting Attorney, stating that the crimes of: I. OPERATING A
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS
(ONE OR MORE FELONY CONVICTIONS WITHIN FIFTEEN YEARS), FELONY, I.C. §18-

8004, 8005(9) and II. POSSESSION OF AN OPEN CONTAINER IN A MOTOR VEHICLE,
MISDEMEANOR, LC. §23-505 have been committed, and accusing SAMUEL THOMAS

GLENN thereof;
YOU ARE THEREFORE COMMANDED to immediately arrest the Defendant

named above at any time during the day or night, and to bring him/her before me at my
office in the County of Ada, or in case of my absence or inability to act, before the nearest
or most accessible Magistrate in Ada County.
DATED This/f day oftl..£.., 2010.

o the Fourth Judicial District,
Magistrate Division
Bond$ c;;--t',

tJ(J...e)

RETURN OF SERVICE
I HEREBY CERTIFY that I served the foregoing Warrant by arresting the

Defendant and bringing.SawV<-\ into Court this ~day of DfCOA.B(J2010.

ARREST WARRANT (GLENN), Page 2

000012

COMMITMENT FOR EXAMINATION AFTER APPEARANCE
THE WITHIN NAMED Defendant, having been brought before me under this
Warrant, is committed for examination to the Sheriff of Ada County, State of Idaho, and is
admitted to bail in the sum of$_ _ _ _ _ _ _ _~ surety, cash or by undertaking of
two sufficient sureties, and is committed to the custody of the Sheriff of Ada County until
such bail is given. This Cause is continued for further appearance until _ _ _ _ day of

_ _ _ _ __,2010.

Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

ORDER OF RELEASE
TO THE SHERIFF OF ADA COUNTY, IDAHO:
YOU ARE HEREBY ORDERED to release the Defendant from your custody.
DATED: _ _ _ __
Magistrate for the District Court
of the Fourth Judicial District,
Magistrate Division

NCICENTRY:

(Additional Levels Inclusive)

~ North West Shuttle (ID, WA, OR)

0

Western States (ID, WA, OR, MT, CA, WY, SD, ND, UT, CO,
AZ, NV)

D

Nationwide

BY:

VVIYf:

DATED:~

ARREST WARRANT (GLENN), Page 3
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ADA COUNTY MAGISTRATE MINUTES
Samuel Thomas Glenn

DOB

CR-MD-2010-0017257

Scheduled Event: Video Arraignment
Judge: John Hawley Jr.

Friday, December 03, 2010

,£Xt-'

Clerk:

Prosecuting Agency~ _BC

01:30 PM

EA _GC _MC

• 1 118-8004 F Driving Under the Influence F
• 2 123-505 Alcoholic Beverage-Unlawful Transport or Open Container Violation M

{lf 323)

Case Called

Defendant:

~ Present

Not Present

_ _ Advised of Rights ___ Waived Rights __ PD Appointed
__ Guilty Plea/ PV Admit _ _ N/G Plea

~B~~~~T

Finish

Memo ROR

~ Custody

_ _ Waived Attorney

_ _ Advise Subsequent Penalty

Written

::::ys;~:a

_ _ Payment Agreement
___ No Contact Order

Release Defendant

CR-MD-2010-0017257

000014

NQ, _ _ _ _
FIL-ED_-M_-/J...,.1l,Q,,--:-:·,..-,..-

A.M------<

~

DEC O3 2010

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF ADA
MAGISTRATE DIVISON

THE STATE OF IDAHO,

Case No. CR-MD-2010-0017257

Plaintiff,
vs.

PRE-TRIAL RELEASE

SAMUEL THOMAS GLENN,

ORDER

Defendant.

The above mentioned Defendant has been ordered as a condition of bond to the following:
;(] SCRAM Alcohol Monitor
o No alcohol
o No tampering with the device
o Defendant must pay the monitoring fees ($12/day + $35 one time install fee)
o Defendant shall not drive any motor vehicle.

D SCRAM Alcohol Monitoring with House Arrest
Conditions:

-------------------------

D GPS Monitoring

D Probation Office

D Sheriffs Office

Conditions:

-------------------------

D Other Conditions: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Any violations of this order may result in a bond revocation and return to custody.

lo?, 3,
Defendant's Signature

Date

Date

000015

FILED

_ _ _ _P . M . - - - -

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF ,:HE
STATE OF IDAHO, IN AND FOR THE COUNTY OF A6iC O6 tUlU
MAGISTRATE DIVISION
J DAVID NAVARRO, Clerk
200 W. Front Street, Boise, Idaho 83702 •
By ERIN PENA
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff.
vs.
Samuel Thomas Glenn
737 Tall Pine
Meridian, ID 83642

DEPUTY

Case No:

CR-MD-2010-0017257

NOTICE OF HEARING

)

)
_ _ _ _ _D_e_f_en_d_a_n_t._ _ _ _ _ _ _ _ _ _ _ )

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Preliminary ... Thursday, December 23, 2010 ... 08:30 AM
Judge: Theresa Gardunia
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows:
Defendant:

---,1---,1,.,..

Hand Delivered

-X-

Signature _ _ _ _ _ _ _ __
Phone.,____,___ _ _ _ _ _ __

Private Counsel:

Mailed- -

Hand Delivered _ _

Clerk - - - - Date
Prosecutor:

Signature _ _ _ _ _ _ _ __
Phone

---

________

.....____._

ln~~Pgt~ta~il J,-J1 ':ftAda D Boise D Eagle D G.C. D Meridian
Cl~uate7!:!J¥

Public Defender: Interdepartmental Mail _ _
Clerk _ _ _ _ Date _ _ __
Other: _ _ _ _ _ _ _ _ _ _ __

Dated: 12/3/2010

Mailed _ __

Hand Delivered_ _

Signature _ _ _ _ _ _ _ __

Clerk

Date

Phone.....___,___ _ _ _ _ _ __

----

----

J. DAVID NAVARRO
Clerk of the Court

000016

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, ADA COUNTY
STATE OF IDAHO,
Plaintiff,
vs.

G/r:/J11
Defendant
SSN: XXX-XXTO:

)
)
)
)
)
)
)
)
)

CASE NO.

j

/hb -/f) ..

/7)-.s7

NOTIFICATION OF CONSEQUENCES AND
PENALTIES FOR ESCAPE PURSUANT TO
LC. §§ 18-2505, 2506

THE ABOVE-NAMED DEFENDANT, YOU ARE HEREBY NOTIFIED AS FOLLOWS:

LC.§ 18-2505 (1) Every prisoner charged with, convicted of, or on probation for a felony who is confined in any
correctional facility, as defined in section 18-101 A, Idaho Code, including any private correctional facility, or who while
outside the walls of such correctional facility in the proper custody of any officer or person, or while in any factory, farm
or other place without the walls of such correctional facility, who escapes or attempts to escape from such officer or
person, or from such correctional facility, or from such factory, farm or other place without the walls of such correctional
facility, shall be guilty of a felony. and upon conviction thereof, any such second term of imprisonment shall commence
at the time he would otherwise have been discharged. A felony is punishable by fine not exceeding fifty thousand

dollars ($50,000.00) or imprisonment in the state prison not to exceed five (5) years or both.

LC. § 18-2506 (1 )(a) Every prisoner charged with or convicted of a misdemeanor who is confined in any county jail or
other place or who is engaged in any county work outside of such jail or other place, or who is in the lawful custody of
any officer or person, who escapes or attempts to escape therefrom, is guilty of a misdemeanor. A misdemeanor is

punishable by fine not exceeding $1000.00 or by imprisonment in the county jail not to exceed one (1) year or both.
(b) In cases involving escape or attempted escape by use of threat, intimidation, force, violence, injury to person or
property other than that of the prisoner, or wherein the escape or attempted escape was perpetrated by use or possession of
any weapon, tool, instrument or other substance, the prisoner shall be guilty of a felony.

Escape shall be deemed to include abandonment of a job site or work assignment without the permission of an
employment supervisor or officer. Escape includes the intentional act of leaving the area of restriction set forth in a court
order admitting a person to bail or release on a person's own recognizance with electronic or global positioning system
tracking, monitoring and detention or the area of restriction set forth in a sentencing order, except for leaving the area of
restriction for the purpose of obtaining emergency medical care.
I ACKNOWLEDGE RECEIPT OF THIS WRITTEN N
Dated:

/,2...:3-/0
000017
Revised 06/2009

o. ____im'Fr~+---

q

Ateo
A.M _ _ _--tP.M,...,.2_.._
_ __

DEC 0 6 2010

JEFFREY K. SMITH
ATTORNEY AT LAW
104 S. CAPITOL BL VD
BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR# 4512

J. DAVID NAVARRO, Clerk
By LANI BROXSON
DEPUTY

ATTORNEY FOR DEFENDANT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)

CASE NO. CR-MD-2010-17257

)
vs.
SAMUEL GLENN,
Defendant.

)
)
)
)
)

NOTICE OF APPEARANCE

)

TO: STATE OF IDAHO AND ITS COUNSEL OF RECORD:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE That Jeffrey K. Smith does
hereby enter an appearance on behalf of Samuel Glenn the Defendant above-named. All future
pleadings, correspondence and other documents relating to this matter should be forwarded to
Jeffrey K. Smith as Attorney for said Defendant at 104 S. Capitol Blvd., Boise, Idaho 83702.
DATED this -.?~ay of December, 2010.

NOTICE OF APPEARANCE- Page I

000018

.
CERTIFICATE OF SERVICE

,::!"'rb.

I HEREBY CERTIFY that on the _....J_ day of December, 2010, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to the
following:
U.S. Mail
_ _ Hand Delivery
_ _ Overnight Mail
-$.- Facsimile
_ _ Boise City Prosecuting Attorney's Office

_K Ada County Prosecuting Attorney's Office

NOTICE OF APPEARANCE- Page 2
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NO. _ _ _ _i:iic:n"D"..,---A.M_ _ _ _F _ 1 ~

DEC 0 6 2010

JEFFREY K. SMITH
ATTORNEY AT LAW
104 S. CAPITOL BLVD.
BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR# 4512

J. DAVID NAVARRO, Clerk
By LANI BROXSON
DEPUTY

ATTORNEY FOR DEFENDANT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATEOFIDAHO,IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL GLENN,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-MD-2010-17257

MOTION FOR BOND REDUCTION

COMES NOW, the Defendant, SamuelGlenn by and through his attorney of record, Jeffrey

K. Smith, pursuant to ICR 46 and hereby moves this Honorable Court for its entry of its Order
reducing the Defendant's bail. This Motion is made on the grounds that the offense with which the
Defendant is charged is a bailable offense and the bail now set is excessive.

<""

DATED this ~<hty of December, 2010.
.

~

JEFFRE~

MOTION FOR BOND REDUCTION

6

1

000020

.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 5~ day of December, 2010, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to the
following:
U.S. Mail
_ _ Hand Delivery
_ _ Overnight Mail
)(... Facsimile

Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, ID 83 702

MOTION FOR BOND REDUCTION

2

000021

NO·---~!!!!"!!!!----A.M,_ _ _ _F,...
L,,, _?
DEC O6 2010

JEFFREY K. SMITH
ATTORNEY AT LAW
104 S. CAPITOL BLVD
BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR# 4512

J. DAVID NAVARRO, Cleric
By LANI BROXSON
DEPUTY

ATTORNEY FOR DEFENDANT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL GLENN
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-MD-2010-17257

REQUEST FOR DISCOVERY

TO: THE STATE OF IDAHO, PLAINTIFF, AND ITS ATTORNEY OF RECORD:

PLEASE TAKE NOTICE that the undersigned, pursuant to M.C.R. 1 and I.C.R. 16,
requests discovery and inspection of the following information, evidence, and materials.
1.

Any relevant written or recorded statements made by the Defendant, or copies

thereof, within the possession, custody, or control of the State, the existence of which is known or is
available to the prosecuting attorney by the exercise of due diligence; and also the substance of any
relevant, oral statement made by the Defendant, whether before or after arrest, to a peace officer,
prosecuting attorney, or
his/her agent, and the recorded testimony before a grand jury which relates to the offense charged.

2.

Any written or recorded statements of a co-defendant, and the substance of any

'\tQUEST FOR DISCOVERY· Poge 1

000022

relevant oral statement made by a co-defendant, whether before or after arrest, in response to
interrogation by any person known by the co-defendant to be a peace officer or agent of the
prosecuting attorney.
3.

A copy of Defendant's prior criminal record, if any, as is now or may become

available to the prosecuting attorney.
4.

Books, papers, documents, photographs, tangible objects, buildings or places, or

copies or portions thereof, which are in the possession, custody, or control of the prosecuting
attorney and which are material to the preparation of the defense, or intended for use by the
prosecutor as evidence at trial, or obtained from or belonging to the Defendant.
5.

Any results or reports of physical or mental examinations, and of scientific tests or

experiments, made in connection with this case, or copies thereof, within the possession, custody, or
control of the prosecuting attorney, the existence of which is known or is available to the
prosecuting attorney by the exercise of due diligence. (1) THE INTERNAL REPORT OF THE
BREATH TESTING MACHINE AS TO DEFENDANT'S BLOOD ALCOHOL CONTENT,

(2) THE JAIL DOCUMENTS EVIDENCING THE TIME OF DEFENDANT'S ARRIVAL AT
THE ADA COUNTY JAIL, (3) A COPY OF THE AUDIO DISPATCH TAPE EVIDENCING
ALL INFORMATION ON THE STOP AND ARREST OF THE DEFENDANT, AND (4) THE
INTERNAL JAIL RELEASE DOCUMENT SIGNED BY THE DEFENDANT UPON HIS
RELEASE FROM JAIL.
6.

A written list of the names and addresses of all persons having knowledge of

relevant facts who may be called by the State as witnesses at trial, together with any record of prior
felony convictions of any such person which is within the knowledge of the prosecuting attorney.
The prosecuting attorney shall also furnish the statements made by the prosecution witnesses or
REQUEST FOR DISCOVERY - Page 2

000023

prospective prosecution witnesses to the prosecuting attorney or his/her agents or to any official
involved in the investigatory process of the case.

This request also seeks any oral or written

statements made by a State's witness to a victim/witness coordinator; including, but not limited to,
any notes taken by the victim/witness coordinator.
7.

Reports and memorandum in the prosecuting attorney's possession which were made

by a police officer or investigatory in connection with the investigation or prosecution of the case.
This request also seeks the back side of any citation and summons issued to the Defendant.
8.

Any 404 (a) or (b) evidence that the State intends to introduce at trial, including but

not limited to, police reports, judgments, witness statements, or physical evidence.
The undersigned further requests permission to inspect and copy said information, evidence,
and materials at a time and place mutually agreeable to the parties hereto.
You are advised that if, subsequent to compliance with this Request, and prior to or during
trial, you discover additional evidence or the evidence of an additional witness or witnesses, such
evidence is automatically subject to discovery and inspection under this Request, and you shall
promptly notify this party and the Court of the existence of such additional evidence or the names of
such additional witness or witnesses in order to allow this party to make an appropriate request for
additional discovery.
DATED this

St!J day of December, 2010.

REQUEST FOR DISCOVERY - Page 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the S~ay of December, 2010, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to the
following:
U.S. Mail
~ Hand Delivery
_ _ Overnight Mail
,e. Facsimile

A

Ada County Prosecuting Attorney's Office

_ _ Boise City Prosecuting Attorney's Office

REQUEST FOR DISCOVERY - Page 4
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NO.,------=~,~-,..---FILED'
A.M _ _ _ __.,.M, __
- # -_ _

DEC 1 3 2010

JEFFREY K. SMITH
ATTORNEY AT LAW
104 S. CAPITOL BLVD.
BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR# 4512

J. DAVID NAVARRO, Clerk
By LANI BROXSON
DEPUTY

ATTORNEY FOR DEFENDANT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

v.

SAMUEL GLENN,
Defendant.
______________

)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR-MD-2010-17257
NOTICE OF HEARING ON
DEFENDANT'S MOTION FOR A
FURLOUGH

Notice is hereby given that on the 23rd day of ~

,

'"2..0 10

,

at the hour of

Q ! o" ~- m. or as soon thereafter as counsel may be heard in the Preliminary Courtroom, in
the Ada County Courthouse, 200 West Front Street, Boise, Idaho, Defendant's counsel will call for
hearing on Defendant's Motion to Grant a Furlough.
Defendant requests oral argument.
DATED this

I?. ~day of December, 2010.

~~

le~

JeffreyK~

NOTICE OF BEARING - Page 1

~

0
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CERTIFICATE OF SERVICE
~

I HEREBY CERTIFY that on the _i}_ day of December, 2010, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to the
following:
U.S. Mail
_ _ Hand Delivery
_ _ Overnight Mail
_}{__ Facsimile

_ L Ada County Prosecuting Attorney's Office

_ _ Boise City Prosecuting Attorney's Office

NOTICE OF BEARING - Page 2
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ADA COUNTY MAGISTRATE MINUTES
Samuel Thomas Glenn

DOB:

CR-MD-2010-0011251

Scheduled Event: Preliminary Thursday, December 23, 2010 08:30 AM

Prosecuting Agency: )LAC

H. MANLEY

Clerk:

Judge: Theresa Gardunia
BC

EA

GC _MC

Interpreter: _ _ _ _ _ _ _ __

lDe=--<>iliL~--SJ

Pros: --=-W-=-----=-=.

PD/ A ~ ( ~

• 1 118-8004 F Driving Under the Influence F
• 2 123-505 Alcoholic Beverage-Unlawful Transport or Open Container Violation M

9r&J.d-

Case Called

Defendant:

L

Present

Not Present

_ _ Advised of Rights _ _ Waived Rights __ PD Appointed
__ Guilty Plea/ PV Admit

N/G Plea

Bond $-,-,-----,---~

401000 t ~

In Chambers

PT Memo

ROR

_6 Custody

__ Waived Attorney

_ _ Advise Subsequent Penalty
__ Pay/ Stay

_ _ Written Guilty Plea

_ _ Payment Agreement
_ _ No Contact Order

b

Finish

Release Defendant

000028
CR-MD-2010-0017257

NO·

g

~
A.M _ _
-.....
__

FILED

_,f>,M,~---

DEC 23 20ffl
By

J. DAV~ARRO, Clerk
DEP~

"\

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
Criminal Court - Traffic Division
200 W. Front St.
Boise, Idaho 83702

MEMO FOR THE RECORD

Date:

L9.)'.cl:3>)10

Case Number:
Defendant:
Subject:

1DD- )u-

~mud,

}7;)$7

J, b (en()

---------------------------

I;;-. 'i-s-to

JUDGE:__;=---------==:0......::---------------------=---:---Date

MEMO FOR THE RECORD

[REV 000029
9-2001]

FILED

l"Z...~10

AT~~-

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT
BY~

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)

)
Plaintiff,

cAsE No. __
rn:.....a.,aco_~----=-/7-'--J_S;:::;_1_,_7_ _ _ __

)
)
)

Defendant.

)
)
)
)

NOTICE OF:

D Boise

~Ada

QGC

D Meridian

0

FURTHER PROCEEDINGS

BEFORE JUDGE _ _ _ _ _ _ _ _ _ _ __

0

TRIAL SET COURT/JURY

BEFORE JUDGE _ _ _ _ _ _ _ _ _ _ __

PRELIMINARY HEARING RESET

BEFOREJUDG~~__,®.....,,.=&~~~{L..,_,.__ _ _ _ __

DISTRICT COURT ARRAIGNMENT

BEFORE JUDGE _ _ _ _ _ _ _ _ _ _ __

1
0

NOTICE IS H~REBY GIVEN ~ above-named Defendant that proceedings in this case have been

continued until

'8 9 .:!:;[)

o'clo~.m. on

1--ci\-l I

,in the courtroom at the

ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.

J. DAVID NAVARRO, Clerk
DATED

l;;;).J;}o) t 0

B~~-'[$
DeputyCI

I hereby certify that copies of this Notice were served as follows;
Defendant:
..../
Hand Delivgred k::J
Mailed D
Clerk _....;ftl..,,-:..;__ _ _ Date _ _ _ _ __

;:::2~ ~

Signatura., ·
Address_<:.:.:.,
_ _ _ _ _ _ _ _ _ _ _ _ __

Defense Attorne~
Hand DeJiXerect.e:I
Mailed D
Clerk__.,~=----- Date _ _ _ _ __
Prosecutor/ - Interdepartmental Mail
Public Defender - Interdepartmental Mail

Clerk _ _ _ _ _ _ _ _ _ Date _ _ _ _ __
Clerk
Date _ _ _ _ __

000030
NOTICE

[REV 2·2005]

. IN THE DISTRICT COL'~T OF THE FOURTH JUDl'"' ~L DISTRICT OF THE
STATE OF IDru 10, IN AND FOR THE CC,_..~TY OF ADA.
1

THE STATE OF IDAHO,
Plaintiff,
vs.

.
NOTICE OF COURT DATE
AND

GLENN SAMUEL THOMAS
Defendant

BON'::CFf "r,.____
JAN 1 0 2011
CHRISTOPHER D. RICH, Clerk
By CHERYL WAOJ.\,,~S
.

YOU ARE HEREBY NOTIFIED that you must appear m Court

DEPUTY

on 21 January 2011 at 09:30:00 hrs, at the:
~

/

Ada County Courthouse
200 West Front Street
Boise, 83702

You are further notified that if you fail to appear as specified herein, your bond
will be forfeited and a Warrant of Arrest will be issued against you.
BOND RECEIPT No: 473160

Charge:

Arrest: {F} DRIVING UNDER INFLUENCE
40,000.00

Bond Amount: $
Case#

CRMD20100017257

Bond#

DNS0-2668120

Bond Type:

Surety

Warrant#:
Agency:

Aladdin/Anytime

Insurance:

Danielson National Insurance Co.

Bondsman:

ALBI HOLLY

A dress:

80 N. COLE RD.
BOISE, ID

W/TAD

83704

This is to certify that I have received a copy of this
NOTICE TO APPEAR. I understand that I am being released on the
conditions of posting bail and my promise to appear in the court
at the time, date, and place described in this notice.
DATED: 01/06/2011

ENDANT

Printed - Thursday, January 6, 2011 by: SO5152
\\countyb\DFSSHARE\INSTALLS\Crystal Reports\Analyst4\Sheriff\SHF BondOutReceipt.rpt - Modified: 06/28/2010
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CHRISTOPHER D. RICH,
CLERK O THE DISTRICT COURT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.

~,,el ~

b feoa
________________
Defendant.

)
)
)
)
)
)
)
)
)
)

PRELIMINARY HEARING NOTICE / MINUTE SHEET

Case Called

}!1 Ada

M-0 -

a~\µ . \J.JoJbk
g

Case Number

/7;>97

d,010-

Y 8;J~

D Special

PD/ Attorney

S. ~~

Defendant: ~ Present D Not Present D In Custody______ D PD Appointed D Waived Attorney

D Advised of Rights D Waived Rights
~Bond$

D In Chambers D Interpreter _ _ _ _ _ _ _ _ _ _ _ _ __

l/Q,1>Co t-1Jtt0 D Motion for Bond Reduction Denied/ Granted _ _ _ _ _ _ _ _ _ _ _ __

D Amended Complaint Filed

D Complaint Amended by lnterlineation D Reading of Complaint Waived

D State/ Defense/ Mutual Request for Continuance _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D State/ Defense Objection I No Objection to Continuance _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D Case continued to _ _ _ _ _ _ _ _ _ at _ _ _ _ am/pm for _ _ _ _ _ _ _ _ _ _ __

)al Defendant Waives Preliminary Hearing

~ Case Bound Over to Judge

D Hearing Held ~ Commitment Signed

thn~

on

/itL{-[ I

at ~ m

D Case Dismissed after Preliminary Hearing/ On State's Motion D Release Defendant, This Case Only

Is9@ l,J! 3?nor ~ pu: h

0

-

pnz~ --,$b.t..-

~ ~i6~'d

~r

ADA COUNTY COURTHOUSE, 200 W. FRONT ST., BOISE, ID 83702
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your arrest.
CHRISTOP~Ef?,n:H, Clerk of the Distnct Court
DATED--1/1--11'd:~/..,,/,--'-'-/_ __

By:

I hereby certify that copies of this notice were served as follows:
Defendant

D Hand Delivered

Defense Attorney

¢'and Delivered

Public Defender

D Hand Delivered

Prosecutor

6Hand Delivered

Signature

~~~
Cl
C
_!'!.
0 ~ L.Uk
Deputy

,(~;~
'""'

Clerk_tJ,v;....__
_ _ _ _ _ Date

kd-1--1/
000032

PRELIMINARY HEARING NOTICE/MINUTE SHEET

[REV 12-2010]

JAN 2 1 2011
CHRISTOPHER D. RICH, Clerk
By HEIDI MANLEY
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
James M. Vavrek
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL THOMAS GLENN,
Defendant.

)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
COMMIT
Defendant's DOB
Defendant's SSN:

THE ABOVE NAMED DEFENDANT, SAMUEL THOMAS GLENNjpng
brought before this Court for a Preliminary Examination on the

~

~

day of

, 2010, on a charge that the Defendant on or about the 5th day of October

, in the County of Ada, State of Idaho, did commit the crimes of: I. OPERATING A
TOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL AND/OR
DRUGS (ONE OR MORE FELONY CONVICTIONS WITHIN FIFTEEN YEARS),

COMMITMENT (GLENN), Page 1
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.

FELONY, LC. §18-8004, 8005(9) and II. POSSESSION OF AN OPEN CONTAINER IN
A MOTOR VEHICLE, MISDEMEANOR, LC. §23-505 as follows:
COUNT!
That the Defendant, SAMUEL THOMAS GLENN, on or about the 5th day of
October, 2010, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a
1989 GMC pickup truck, on or near the intersection of N. Linder Road and W. Ustick
Road, while under the influence of alcohol and/or drugs, while having pied guilty to or
having been found guilty of a prior felony conviction ofl.C. §18-8004 or ofa substantially
conforming foreign statute within the previous fifteen years.
COUNT II
That the Defendant, SAMUEL THOMAS GLENN, on or about the 5th day of
October, 2010, in the County of Ada, State of Idaho, did wilfully and unlawfully possess an
open container of Keystone Light in a motor vehicle located or being driven upon passenger
compartment of the truck.
The Defendant having so appeared and having had/having waived preliminary
examination, the Court sitting as a Committing Magistrate finds that the offense charged as
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to
believe that the Defendant is guilty of committing the offense as charged.
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the
District Court of the Fourth Judie 1 District of the State ofldah~ and for~':_ County of
Ada, to the charge herelJt5~t forth Bail is set in the sum of$ ~ 1 000
DATED

th~_[_ day of_____,>--<-----' 2010.
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CHRISTOPHER D. RICH, Clerk
By LANI BROXSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Phone: 287-7700
Fax: 287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL THOMAS GLENN,
Defendant.
__________

)
)
)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
INFORMATION
Defendant's DOB
Defendant's SSN:

GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes
now into District Court of the County of Ada, and states that SAMUEL THOMAS GLENN
is accused by this Information of the crimes of: I. OPERATING A MOTOR VEHICLE
WHILE UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS (ONE OR MORE
FELONY CONVICTIONS WITHIN FIFTEEN YEARS), FELONY, I.C. § 18-8004,
8005(9) and II. POSSESSION OF AN OPEN CONTAINER IN A MOTOR VEHICLE,
MISDEMEANOR, I.C. §23-505 which crimes were committed as follows:

~

INFORMATION (GLENN), Page I

000035

COUNT!
That the Defendant, SAMUEL THOMAS GLENN, on or about the 5th day of
October, 2010, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a
1989 GMC pickup truck, on or near the intersection of N. Linder Road and W. Ustick
Road, while under the influence of alcohol and/or drugs, while having pled guilty to or
having been found guilty of a prior felony conviction of LC. § 18-8004 or of a substantially
conforming foreign statute within the previous fifteen years.
COUNT II
That the Defendant, SAMUEL THOMAS GLENN, on or about the 5th day of
October, 2010, in the County of Ada, State of Idaho, did wilfully and unlawfully possess an
open container of Keystone Light in a motor vehicle located or being driven upon passenger
compartment of the truck.
All of which is contrary to the form, force and effect of the statute in such case and
against the peace and dignity of the State of Idaho.

tl!-i///~

~(;ff.BOWER
Ada County Prosecuting Attorney

INFORMATION (GLENN), Page 2
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Ada County Mugshot - Prosecutor's Office
User:

PRWOODSL

Name: GLENN, SAMUEL THOMAS
Case#: CR-MD-20I0-0017257
LE Number: 084755

DOB

SSN

Height: 506

Drivers License Number:
Sex: M

Race: W

Weight: 158

Drivers License State:

Eye Color: BRO

Hair Color: BRO

Facial Hair:

Marks:
Scars:
Tattoos:

Photo Taken: 2010-12-02 17:12:00
Wednesday, December 8, 20 I 0

\RE\!NSTALLS\Crystal Reports
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Session: Hansen020411

Session: Hansen020411
Session Date: 2011/02/04
Judge: Hansen, Timothy
Reporter: Gosney, Vanessa

Division: DC
Session Time: 08:25

Courtroom: CR507

Clerk(s):
Olson, Miren
State Attorney(s):
Atwood, Chris
Duggan, Barbara
Gunn, George
Harmer, Ben
Vogt, James
Public Defender(s):
Geddes, Anthony
Simmons, Kimberly
Wollen, Nick
Prob. Officer(s):
Court interpreter(s):

Case ID: 0009
Case number: CRMD10-17257
Plaintiff:
Plaintiff Attorney:
Defendant: Glenn, Samuel
Co-Defendant(s):
Pers. Attorney: Smith, Jeff
State Attorney: Harmer, Ben
Public Defender:

2011/02/04
09:43:26 - Operator
Recording:
09:43:26 - New case
Glenn, Samuel
09:43:46 - Judge: Hansen, Timothy
Calls case, def. is present on bond with counsel
09:43:58 - Pers. Attorney: Smith, Jeff
private counsel
09:44:02 - Judge: Hansen, Timothy
arraigns the def. on the Information
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Page 2

Session: Hansen020411

09:46:12 - Pers. Attorney: Smith, Jeff
would like 3 weeks
09:46: 16 - State Attorney: Harmer, Ben
no objection
09:46:19 - Judge: Hansen, Timothy
will continue to 2/11/11 at 9:00 a.m.
09:47:22 - Operator
Stop recording:
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Session: Hansen021111

Session: Hansen021111
Session Date: 2011/02/11
Judge: Hansen, Timothy
Reporter: Gosney, Vanessa

Page 1

Division: DC
Session Time: 08:29

Courtroom: CR507

Clerk(s):
Olson, Miren
State Attorney(s):
Duggan, Barbara
Gunn, George
Harmer, Ben
Public Defender(s):
Geddes, Anthony
Simonaitis, David
Wollen, Nick
Prob. Officer(s):
Court interpreter(s):

Case ID: 0007
Case number: CRMD10-17257
Plaintiff:
Plaintiff Attorney:
Defendant: Glenn, Samuel
Co-Defendant( s):
Pers. Attorney: Smith, Jeff
State Attorney:
Public Defender:

2011/02/11
09:21 :31 - Operator
Recording:
09:21 :31 - New case
Glenn, Samuel

000040

Page 2

Session: Hansen021111

09:21:36 - Judge: Hansen, Timothy
Calls case, def. is present on bond with counsel
09:21 :45 - Pers. Attorney: Smith, Jeff
will enter a NG Plea
09:22:27 - Judge: Hansen, Timothy
will set for a 2 day JT on 6/20/11 and PTC on 6/10/11 at 1:30 p.m.
09:25:29 - Operator
Stop recording:
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FEB 22 2011
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 1OF
··cRRISTOPHER D. RICH, Clerk
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL GLENN,
Defendant.

)
)
)
)
)
)
)
)
)

By Ml~;~~LSON

Case No. CRMDI0-17257

ORDER SETTING PRETRIAL
CONFERENCE & JURY TRIAL

A jury trial will be held on June 20, 2011 at 9:00 a.m.
A pretrial conference will be held on June 10, 2011 at 1:30 pm. The defendant must be
personally present in court. At this conference, counsel for each party shall deliver a written
list of prospective witnesses and proposed exhibits to the court and counsel for all parties.
Alternate judges. Notice is hereby given, pursuant to Rule 25(a)(6), I.C.R. that
an alternate judge may be assigned to preside over the trial of this case. The following is a
list of potential alternate judges:
Hon. Peter McDermott
Hon. Dennis Goff
Hon. Daniel C. Hurlbutt Jr.
Hon. Duff McKee
Hon. George R. Reinhardt, III
Hon. W.H. Woodland
Hon. Kathryn Sticklen
Any sitting Four District Judge

Hon. G.D. Carey
Hon. Gerald Schroeder
Hon. James Judd
Hon. Daniel Meehl
Hon. Linda Trout
Hon. Barry Wood

IT IS SO ORDERED thi~ay of February, 2011.
-..,

TIMOTHY HANSEN
District Judge
cc:

ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL
JEFF SMITH
ATTORNEY AT LAW
104 S CAPITOL BLVD
BOISE, IDAHO 83702

ORDER SETTING PRETRIAL CONFERENCE & JURY TRIAL - PAGE -1
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APR 2 6 2011

JEFFREY K. SMITH
ATTORNEY AT LAW
300 WEST MAIN STREET, SUITE 117
BOISE, IDAHO 83702
TELEPHONE: (208) 433-9457
FACSIMILE: (208) 336-3519
ATTORNEY FOR DEFENDANT

CHRISTOPHER D. RICH, Clerk
By NATALIE FARACA
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

vs.
SAMUEL T. GLENN,
Defendant.

)
)
)
)
)
)
)
)
)

\'f\O
CASE NO. C~-2010-

Ii 2S7

MOTION TO DISMISS

COMES NOW, Defendant, Samuel T. Glenn, by and through his attorney of record,
Jeffrey K. Smith, and requests that this Court issue an Order dismissing the Indictment in
this case for the reason and that the guilty plea and conviction for DUI (F), case # CR-FE2001-0000022, was withdrawn and Judge Horton issued an Order Dismissing that
Withheld Judgment. A copy of the Order Dismissing the Withheld Judgment is attached.
Lastly, the Court record in that matter never indicates that the Defendant was advised of
any future consequences of his plea of guilty at either the time of the plea or later.
Defendant believes that this motion will be dispositive of this matter, that regardless
of the results of the hearing that there will not be a jury trial; and, furthermore, the
Defendant waives speedy trial so that this matter can be heard and argued. Defendant
requests that both parties be permitted to brief this matter and that a date be set for oral
~

argument.
DATED this

U

day of April, 2011.
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•

CERTIFICATE OF SERVICE
H,_
I HEREBY CERTIFY that on the 2' day of April, 2011, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to
the following:

_ _ U.S.Mail
~
Hand Delivery
_ _ Overnight Mail
s Facsimile

t><-.

Ada County Prosecuting Attorney's Office
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IN THE DISTRICT COURT OF THE FOURTH JUD!ClALi\;

,,\/1,-, (' '

"'P~

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

THE ST ATE OF IDAHO,
Plaintiff,
vs.
SAMUEL THOMAS GLENN,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. H0100022
ORDER OF DISMISSAL
PURSUANT TO LC. § 19-2604

This Court's Judgment, Suspended Sentence and Order of Probation was filed on August
10, 2001. On or about February 7, 2007, the Court received a letter from defendant, requesting
reduction of the charge to a misdemeanor.
The Court elected to treat this letter as a motion made pursuant to Idaho Code § 19-2604.
The Court scheduled this matter for hearing. At the hearing, the State expressed no opposition to
the Court granting relief pursuant to Idaho Code § 19-2604.
After reviewing defendant's motion, and being fully advised in the premises, the Court
makes the following findings:
(1) This Court previously imposed judgment by order filed on August l 0, 2001;

(2) The defendant has made a satisfactory showing that the defendant has at all times
complied with the terms and conditions upon which she was placed on probation; and
ORDER OF DISMISSAL PURSUANT
TO IDAHO CODE§ 19-2604 -- Page 1

-----
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(3) The dismissal of this action is compatible with the public interest.
Although defendant has requested reduction of the charge, given the procedural posture
of this action, the only remedy available to defendant is withdrawal of his plea and dismissal of
the action. Therefore, the Court determines that defendant's plea of guilty shall be, and hereby is,
set aside and this action is finally dismissed and the defendant discharged.

This Order of

Dismissal and Discharge operates as a final discharge under Idaho law. Pursuant to Idaho Code
18-310(2), Samuel Thomas Glenn shall be, and hereby is, restored the full rights of citizenship.
Idaho law characterizes this order as "an order of expungement." See Idaho Code § 192604(3) (prohibiting expungement for listed offenses). This order of expungement is intended to
provide defendant with the maximum degree of relief permissible under Idaho law for the
expungement of adult criminal records. State v. Dorn, 140 Idaho 404, 406, 94 P.3d 709, 711 (Ct.
App. 2004) ("Idaho law authorizes no type of expungement of a criminal record for adult
offenders other than that authorized in § l 9-2604"); State v. Hanes, 137 Idaho 40, 42, 44 P.3d
295, 297 (Ct. App. 2002) (addressing Idaho Code § 19-2604(1), stating this "expungement
statute creates an extraordinary remedy for a defendant who has strictly adhered to the terms of
probation.") (quoting State v. Schumacher, 131 Idaho 484, 959 P.2d 465 (Ct. App.1998)).
IT IS SO ORDERED.

DATED this 2.L day of March, 2007.

cf!t~;
District Judge

ORDER OF DISMISSAL PURSUANT
TO IDAHO CODE§ 19-2604 -- Page 2
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JEFFREY K. SMITH
ATTORNEY AT LAW
300 WEST MAIN STREET, SUITE 117
BOISE, IDAHO 83702
TELEPHONE: (208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR#: 4512

CHRISTOPHER D. RICH, Clerk
By NATALIE FARACA
DEPUTY

ATTORNEY FOR DEFENDANT'

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

)
)
)

CASE NO. CR-MD-2010-17257

)

NOTICE OF HEARING

)
)

vs.
SAMUEL GLENN,

)

)
Defendant.

)

PLEASE TAKE NOTICE that counsel for Defendant in the above-entitled action will
call up for hearing and argument Defendant's Motion to Dismiss the Information in the
above entitiled matter. This Motion will be heard at the Ada County Courthouse, Boise,
Idaho, before the Honorable Timothy Hansen on the 2?1h day of May, 2011, at the hour of

3:00 p.m.
DATED this

~

_S_ day of May, 2011.
h,..,aJ,.
Jeffrey K ~ ):_

NOTICE OF HEARING - Page 1
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the --1i!-day of May, 2011, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to
the following:

- - U.S. Mail

_ _._1--_ Hand Delivery
_ _ Overnight Mail
- - Facsimile Transmission

__
f---_ Ada County Prosecuting Attorney's Office
_ _ Boise City Prosecuting Attorney's Office

NOTICE OF HEARING - Page 2
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MAY - 6 2011

JEFFREY K. SMITH
ATTORNEY AT LAW
300 WEST MAIN STREET, SUITE 117
BOISE, IDAHO 83702
TELEPHONE: (208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR #4512

CHRISTOPHER D. RICH, Clerk
By NATALIE FARACA
DEPUTY

ATTORNEY FOR DEFENDANT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)
)

STATE OF IDAHO,

Plaintiff,

CASE NO. CR-MD-2010-17257
MEMORANDUM IN SUPPORT OF
MOTION TO DISMISS THE
INFORMATION

)

)
)
)
)
)

vs.
SAMUEL GLENN
Defendant.

I.

NATURE OF THE CASE
On October 5, 2010, Defendant (Glenn) was arrested and issued a citation for
operating a motor vehicle under the influence of alcohol and/or drugs, in violation of
Section 18-8004, Idaho Code. The State thereafter alleged the enhanced penalties for the
offense under Section 18-8005 (7), Idaho Code, a felony, claiming this event would
constitute a felony because it occurred within fifteen (15) years of a prior felony conviction.
Defendant, Samuel Glenn, contends that the elemental requirement of a
"determination of guilt" of a prior felony DUI is required under Section 18-8005, Idaho
Code, which is not present in this action when the citation on October 5, 2010 was issued.
The felony DUI "plea" as the State intends for use in this Information, was based on
a guilty plea that occurred June 8, 2001, but later set aside by the District Court on May
22, 2007, in an Order of Dismissal.
It is important to note that the Order of Dismissal states that:
[O]n or about February 7, 2007, the court received a letter from Defendant (Glenn),
requesting reduction of the charge to a misdemeanor. (The Defendant was seeking this
relief without the assistance of legal counsel). The court elected to treat this letter as a
motion made pursuant to Idaho Code Section 19-2604.
000049

The court went on to state that:
Although the Defendant has requested reduction of the charge, given the
procedural posture of this action, the only remedy available to Defendant is
withdrawal of his plea and dismissal of the action. Therefore, the court determines
that Defendant's plea of guilty shall be, and hereby is, "set aside" and this action is
finally dismissed and the Defendant discharged. (Emphasis added)
Lastly, the Court stated, in part, that
Idaho law characterizes this order as "an order of expungement." See Idaho Code
Section 19-2604 (3) (prohibiting expungement for listed offenses). This order of
expungement is intended to provide Defendant with the maximum degree of relief
permissible under Idaho Law for the expungement of adult criminal records. State
v. Dorn, 140 Idaho 404, 406, 94 P.3d 709, 711 (Ct. App. 2004) ("Idaho Law
authorizes no type of expungement of a criminal record for adult offenders other
than that authorized in Section 19-2604"), State v. Hanes, 137 Idaho 40, 42, 44
P.3d 295, 297 (Ct App. 2002) (addressing Idaho Code Section 19-2604(1 ), stating
this "expungement statute creates an extraordinary remedy for a Defendant who
has strictly adhered to the terms of probation.") "Quoting State v. Schumacher, 131
Idaho 484, 959 P2d 465 (Ct. App. 1998).
It is Mr. Glenn's contention that the Information should be dismissed and the matter
remanded to the Magistrate Court for further proceeding under the misdemeanor provision
of a DUI offense.

11.
ISSUES PRESENTED

(1). Whether the Order of Dismissal, entered by the Honorable Joel Horton on May
22, 2007, had effectively removed and eliminated the plea of guilty from the record of
these proceedings and entitled Mr. Glenn to a complete expungement to prevent the
subsequent use thereof in conjunction with the penalty enhancement provision of Idaho's
DUI Statute Section 18-8005, Idaho Code;
(2). Whether the Pro Se status of the Defendant (Glenn) should be considered by
this court; and,
(3) Whether it makes a difference that the Defendant was never advised of the
subsequent penalties for

his

conviction

(note the court file

contains

a non-

executed/completed advisory form).

111.
ARGUMENT

The first issue before this court is to decide whether the Order of Dismissal,
000050

identified above, has eliminated use of the guilty plea, such that it cannot later constitute
the DUI (felony) plea under the enhancement provisions of Section 18-8005, Idaho Code,
as alleged and contained in the information in this case.
In State v. Deitz, 120 Idaho 755,819 P2d 1155 (1991), the court sought to develop
a rule for trial practitioners who need to understand and know what analysis triggers the
implication of a penalty enhancement statute, and what form of expungement statute or
inherent judicial authority may be used to avoid "prospective penalties."
The Deitz court, in interpreting such statutes, stated that the only concern it would
consider was to ascertain and to give effect to the legislative intent as expressed. Deitz
began the analysis in the following manner;
Idaho Code§ 18-8005(4) provides that the enhanced penalty provisions for
repeat DUI offenders shall apply to "[a]ny person who pleads guilty to or is
found guilty of a violation of the provisions of§ 18-8004, Idaho Code, for the
second time within five (5) years, notwithstanding the form of the judgment(s)
or withheld judgment(s) .... " In determining whether the enhanced penalty
provisions of§ 18-8005 gQQJy in a given case, the controlling event to be
considered by the trial court is the determination of guilt- the conviction or
plea. Bever, 118 Idaho at 81, 794 P.2d at 1137; see also State v. Craig, 117
Idaho 983, 985, 793 P.2d 215,217 (1990). In 1986-within five years of the
instant violation - Deitz pied guilty to his first DUI violation and received a
withheld judgment of conviction. The legislature has clearly expressed its
intent that a determination of guilt which is followed by an order withholding
judgment, although a judgment of conviction might never be entered, is a
determination of guilt within the meaning of the statute.[fn2] Thus, the
determination of guilt is the event to be considered by the court in
determining whether I.C. § 18-8005(4) applies, Bever, 118 Idaho at 81-82,
794 P.2d at 1137-38, and a person, such as Deitz, who pleads guilty and
receives a withheld judgment of conviction for DUI is a "person who pleads
guilty to or is found guilty of a violation" within the meaning of I.C. § 18-8005.
The question thus becomes whether the discharge provisions of I.C. § 192604, as carried out in the dismissal of Deitz's 1986 DUI conviction, nullified
that conviction for the purposes of I.C. § 18-8005. (emphasis added).
It is important to note that Deitz helped to perpetuate the proposition that the
controlling event to be considered by the trial court is the "determination of guilt-the
conviction or plea" and whether or not it is it ever later nullified. To emphasize that
requirement, the Deitz court cited State v. Bever, 118 Idaho at 81, 794 P.2d at 1137 and
State v. Craig, 117 Idaho 983 at 985, 793 P.2d 215 at 217 (1990). Craig, Bever and
Deitz have not been overturned, modified, overruled or discarded.
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Deitz , in its analysis of what the "Record" is to contain to get nullification from
the implication of any enhanced penalty statute, states the manner in which it required
the lower Court to actually recite the fact the guilty plea is dealt with, and the court must
address the guilty plea in some fashion before dismissing the case. Deitz seems to say
that if that is done, it would nullify the "plea" or "conviction" and avoid implication of the
Enhanced Penalty Statute. Deitz presents the proposition it is necessary to extinguish
the prior "determination of guilt" to prevent the State from using that plea or conviction to
enhance the punishment, should a future violation occur within the Enhanced Penalty
Statutory time limitations (now 15 years). As suggested by Chief Justice Walters in his
concern over the need to address the plea or conviction before the dismissal is ordered,
he voiced his insight by dissenting to any such requirement as announced by the
majority in Deitz, as he artfully concluded in his Dissent such words were superfluous by
stating:
As I read I.C. § 18-8005(4), there must be a judgment or withheld judgment,
predicated upon a plea of guilty or a finding of guilt, in existence at the time a
defendant is charged as a repeat offender, inasmuch as the statute uses the
words "notwithstanding the form of the judgment(s) or withheld judgment(s)"
as operative language to give effect to the plea or finding of guilt. If the
judgment or withheld judgment has been expunged and the underlying
charge against the defendant has been dismissed, a subsequent charge
simply does not fit within the wording of that statute. (emphasis added).
In my view, I.C. § 18-8005(4) is ambiguous, and - in light of the leniency
policy afforded by I.C. § 19-2604 - should be construed narrowly in favor of
the defendant. State v. Thompson, 101 Idaho 430, 614 P.2d 970 (1980);
State v. Nab, 112 Idaho 1139, 739 P.2d 438 (Ct. App. 1987). Accordingly,
the decisions below should be reversed.
What the Deitz majority appeared to be saying to us in 1991, is that in order to
receive expungement and complete elimination of any potential exposure to the
Enhancement Penalty Statute for a DUI repeat offender violation, if a withheld judgment
is granted to a defendant, and if an order is entered thereafter by the court, for whatever
the reason, be it by motion, stipulation or mutual agreement, that order must first
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specifically eliminate the guilty plea, and among the ways that can be done under
§19-

2604, Idaho Code, is to vacate or set aside the plea, or as in Manners, withdraw the
plea at the time the case is dismissed by the court.

Absent specific language that

eliminates the plea, the dismissal may not eliminate the "determination of guilt" on the
Record for the purpose of §18-8005, Idaho Code.
Other cases have since discussed the Expungement Statute in the need for
further legislative interpretation, specifically being the Sex Offender Registry Act, and to
that end, did compare and look at Idaho's Expungement Statute, its effects and its
potential interrelationship with the Registration Statutory enactment. In State v.
Robinson, 143 Idaho 306, 142 P.3d 729 (2006), the Idaho Supreme Court concluded
that an Order of Dismissal does not have to specifically include language addressing
the plea, and there is no need to make reference to setting aside or vacating the plea of
guilty. The dismissal was sufficient. Robinson specifically stated:
As noted above, since I.C. § 19-2604(1) is a legislative creation the leniency
it affords offenders may be limited by other legislative acts. It is presumed
that the legislature knew that guilty pleas could be withdrawn and charges
dismissed under I.C. § 19-2604(1). Perkins, 135 Idaho at 21, 13 P.3d at 348
(citing George W. Watkins Family v. Messenger, 118 Idaho 537, 540, 797
P.2d 1385, 1388 (1990): State v. Betterton, 127 Idaho 562, 563, 903 P.2d
151, 152 (Ct.App. 1995)). Yet, the legislature did not specifically create an
exception to the registration requirements for those who obtain such leniency
when it easily could have written such an exception into the registration act.
Instead, the legislature specifically made the registration act applicable to
anyone who has a conviction for an enumerated offense and defined
conviction as including anyone who has been adjudicated guilty of an
enumerated sex offense "notwithstanding the form of the judgment or
withheld judgment. I.C. § 18-8304(3); see also Perkins, 135 Idaho at 21, 13
P.3d at 348.[fn4] By adopting this definition of conviction and mandating that
anyone convicted of an enumerated offense meet the requirements of I.C.
§ 18-8310 in order to be released from the registration requirements, the
legislature made it clear that I.C. § 18-8310 is the only mechanism by which
a sex offender can receive relief from the requirements of the registration act.
See Statev. Knapp, 139 Idaho 381, 383-84, 79 P.3d 740, 742-43 (Ct.App.
2003); Perkins, 135 Idaho at 21, 13 P.3d at 344. Only compliance with I.C. §
18-8310 releases a defendant from the reporting requirements of the
registration act, and to decide differently would "contravene the express
language of I.C. § 18-8304(3)." Perkins, 135 Idaho at 21, 13 P.3d at 344.
Moreover, by adopting I.C. § 18-8304(3), the legislature made clear that
once a person has received a withheld judgment for an enumerated crime, 000053

they are brought within the purview of the act, including I.C. § 18-8310, and
the fact that a defendant later receives leniency under I.C. § 19-2604(1)
does not remove him from the registration act. It does not matter what form
the leniency takes, be it dismissing charges or allowing withdrawal of a guilty
plea or both. We are not persuaded by Robinson's attempt to draw a
distinction between cases where a district court sets aside a guilty plea and
those where it does not. Regardless of whether the case is dismissed by
terminating the sentence or by setting aside the guilty plea or conviction, the
requirements that must be met before a trial court is authorized to dismiss a
case under§ 19-2604(1) are the same. If a case has been dismissed, there
is no longer anything in which a judgment of conviction can stand; likewise, if
a charge has been dismissed there no longer remains a conviction for that
charge. An order purporting to dismiss a criminal case without vacating the
conviction is invalid, and a guilty plea in a criminal case would necessarily be
vacated once the dismissal in the underlying criminal case is final. This is
true even if the order does not expressly state that the plea was being set
aside. (emphasis added).
The Robinson case seems to hold that the legislature declared the only way
the burden of registration could be avoided; thus the Court held that the legislature
expressly excluded the Expungement Statute as one of the means of avoidance.
Robinson's finally held:
We affirm the decision of the district court because Robinson failed to
meet the statutory requirements of I.C. §18-8310. It is necessary for
Robinson to meet these requirements under the specific statutory
framework adopted by our legislature. The leniency afforded him pursuant
to I.C. §19-2604 (1) does not remove him from these requirements because
this section provides only prospective relief and because our legislature did
not create an exception to the registration requirements for those who
receive such leniency.
The leniency of §19-2604, Idaho Code is "prospective", meaning to look
forward, or forward in time, or to the future. Black's Law Dictionary, Eighth Edition,
defines "prospective" as "1. effective or operative in the future." (p. 1259).
Where a judgment has been vacated, it is a nullity and the effect it has is as if
it had never been rendered at all, State v. Barwick, 94 Idaho 139,483 P.2d 670 (1971).
Where the court has "set aside" a conviction and has "dismissed" the charge, pursuant
to §19-2604, Idaho Code, the conviction is thereby erased and it becomes non-existent.
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See Manners v. State Board of Veterinary Medicine 107, Idaho 950,694 P.2d 1298
(1985). Those two cases precede the Deitz and Robinson decisions, and they remain
solid law today as to what it means by nullity, erased and non-existent when it comes to
a plea that is set aside, vacated, withdrawn, and a charge dismissed. Robinson cited
both Manners and Barwick as solid authority, but faced with a new legislative
enactment, that created the only mechanism by which a person could be released from
the requirements of the Sex Offender Registration Act, announced in §18-8310, Idaho
Code, our Court ruled that exclusive mechanism had to be given effect and the
Expungement Statute had to be limited by that exclusive statutory mechanism for
release from the registration act. The only mechanism by which a person can be
released from the effects of a DUI Enhancement Penalty Statute is to nullify the plea or
conviction from the judgment or withheld judgment, and that is accomplished by the
Expungement Statute, §19-2604, Idaho Code, and doing so eliminates a critical element
of §18-8005, Idaho Code, all of which was known to the legislature, and has not been
changed.
Defendant contends that Robinson holds for the proposition that a statutory
mechanism that creates the exclusive statutory means by which a person may be
released from a registration provision, found upon the specific language contained in
the Statute, does not alter the historic effects of the Expungement Statute as it relates to
the Penalty Enhancement Statute. This Court must not entertain any suggestion from
the state that it must disrupt that well developed authority in Idaho when a court order
affects a former plea of guilt, and renders it removed, nullified or erased in a manner
sufficient to avoid the consequence of that penalty enhancement statute. As one seeks
to find some consistency in this sea of confusion, we can look to that passage in the
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Robinson case, and then go back to consider the dates of adoption by the legislative
enactments. Robinson states that:
It is presumed that the legislature knew that guilty pleas could be withdrawn
and charges dismissed under I.C. § 19-2604(1). Perkins, 135 Idaho at 21, j]_
P.3d at 348 (citing George W. Watkins Family v. Messenger, 118 Idaho 537,
540, 797 P.2d 1385, 1388 (1990); State v. Betterton, 127 Idaho 562, 563,
903 P.2d 151, 152 (Ct.App. 1995)). Yet, the legislature did not specifically
create an exception to the registration requirements for those who obtain
such leniency when it easily could have written such an exception into the
registration act. Instead, the legislature specifically made the registration act
applicable to anyone who has a conviction for an enumerated offense and
defined conviction as including anyone who has been adjudicated guilty of an
enumerated sex offense "notwithstanding the form of the judgment or
withheld judgment." I.C. § 18-8304(3); see also Perkins, 135 Idaho at 21, j]_
P.3d at 348.[fn4] By adopting this definition of conviction and mandating that
anyone convicted of an enumerated offense meet the requirements of I.C.
§ 18-8310 in order to be released from the registration requirements, the
legislature made it clear that I.C. § 18-8310 is the only mechanism by which
a sex offender can receive relief from the requirements of the registration act.
See State v. Knapp, 139 Idaho 381, 383-84, 79 P.3d 740, 742-43 (Ct.App.
2003); Perkins, 135 Idaho at 21, 13 P.3d at 344. Only compliance with I.C. §
18-8310 releases a defendant from the reporting requirements of the
registration act, and to decide differently would "contravene the express
language of I.C. § 18-8304(3)." Perkins, 135 Idaho at 21, 13 P.3d at 344.
(underlining emphasis ours)
The Expungement Statute was created in 1924, and the legislature did
not exclude its application when it created the Enhancement Penalty Statute.
It did not exempt the effects of leniency afforded to defendants by court
orders. It declined to do so, and more to the point, it is specifically left in the
Enhancement Penalty Statute the language there must be the pleas or
convictions entered and remain of record, before the enhanced penalty
effects could be implemented.
Going back to Robinson, the Idaho Court of Appeals went on to say:
Moreover, by adopting I.C. § 18-8304(3), the legislature made clear that
once a person has received a withheld judgment for an enumerated crime,
they are brought within the purview of the [Registration] act, including I.C. §
18-8310, and the fact that a defendant later receives leniency under I.C. §
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19-2604(1) does not remove him from the registration act. (emphasis
added).
The Enhancement Penalty Statute, §18-8005, Idaho Code, could have said
that also, but it was not the legislature's intent to do so, the statute does not say a
subsequent court order cannot change the judgment or withheld judgment predicated
upon a plea of guilty or finding of guilt. Therefore, once an order is entered of record, as
occurred in this case, it becomes a different concept than a judgment or a withheld
judgment of record. It is now a court order, and if the result is to remove any
determination of guilt that became expungement, as there is no other statute saying it
was created solely to provide the only exclusive way to get relief. Under the
Enhancement Penalty Statute, a court order will change forever the landscape of what
is of record to be found in a past case when later be charged as an offender. On July
26, 2007, there is no form of judgment or withheld judgment that supports a guilty plea,
as the court specifically ordered the former plea of guilty to be set aside. The effect of
that act is not just the withdrawal of the guilty plea, but the affirmative recognition it was
never tendered to, nor accepted by and never became a plea of record in the Court.
The legislature surely would have understood that if the judgment or withheld judgment
could be subjected to a court order that expunged the plea, and then the underlying
charge dismissed, "a subsequent charge simply would not fit within the wording of that
Statute", as succinctly pointed out by Chief Justice Walters when he expressed his
opinion regarding Deitz that it was his opinion the dismissal alone should remove the
plea from the Enhancement Statute, regardless of verbiage about vacating or setting
aside the plea. There could be no room for debate about the nullity effects of the Order
and the elimination of the Enhancement Penalty potential. Because the former case
law has declared dismissal itself created a nullity. the effect of saying it also had never
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been tendered to or accepted by the court is even a stronger confirmation of
expungement, as the event was erased entirely, and became a non-existent event. This
concept was emphasized by Justice Walters where he stated that:
In my view, I.C., § 18-8005(4), is ambiguous and - in light of the leniency policy
afforded by I.C., § 19-2604 - should be construed narrowly in favor of the defendant.
State v. Thompson, 101 Idaho 430, 614 P.2d 970 (1980); State v. Nab, 112 Idaho 1139,
739 P.2d 438 (Ct. of App. 1987).
Defendant believes that Robinson finally addressed what Chief Justice Walters
concluded in 1991 was unnecessary language in a dismissal order, as the dismissal
itself eliminated the guilty plea, whether or not it was the intent of the court to withdraw
it, vacate it or set it aside. So, arguably, by the implications of §19-2604, Idaho Code,
you do not have to say how the guilty plea is eliminated, you just need to do it, as it
becomes eliminated after the form of a judgment or withheld judgment had been
granted, by virtue of a dismissal. Upon that event, the expungement is complete, and
the legislature knew that relief was statutorily available.
Defendant also believes Robinson may have chosen to emphasize to the
legislature, the fact that guilty pleas could be withdrawn and charges could be
dismissed, and expungement could result from the effect of court orders, and that if the
legislature wanted to avoid the expungement effects of court orders in such cases, it
would need to amend the requirements of the Enhancement Penalty Statute, as it was
contained in §18-8005, Idaho Code, so as not to require a determination of guilt, either
by plea or conviction, as otherwise it must still be found of record from any past event.
This Court must interpret the Statute as it is written, and give enforcement to what it
requires as being the element of its application. That Statute states:
Except as provided in section 18-8004C, Idaho Code, any person who
pleads guilty to or is found guilty of a violation of the provisions of section
18-8004(1)(a), (b) or (c), Idaho Code, who previously has been found guilty
of or has pied guilty to two (2) or more violations of the provisions of section
18-8004(1)(a), (b) or (c), Idaho Code, or any substantially conforming
foreign criminal violation, or any combination thereof, within ten (10) years,
notwithstanding the form of the judgment(s) or withheld judgment(s), shall
be guilty of a felony. (emphasis added).
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The final Order of the Court may eliminate the judgment or withheld judgment
that may have initially been granted in the case. Once the judgment or withheld
judgment has become superseded by a subsequent order, that affects the plea or
conviction, it becomes transformed into a different concept and is entitled to the
beneficial effects of an expungement statute, consistent with the intent of the court's
final order.
The

Penalty

Enhancement

Statute

is

subject

to

the

expungement

consequences that could occur by a subsequent court order when a court elects to
reinstate a not guilty plea, or eliminates tenders of pleas and revokes acceptance of
guilty pleas, and enters orders that 'erase", "nullify" or "eliminate" what might have been
regarded as a determination of guilt under the manner in which a withheld judgment
could be treated by the court, once a final order is entered that does what this ordered,
the dismissal made the plea become "non-existent" and expunged for all purposes.
Defendant understands that many of his contentions/arguments were not
persuasive in the recent Idaho Court of Appeals case, State v. Samuel Conan Reed,
2010 Opinion Nol. 70, filed October 27, 2010. In that case the Defendant challenged
this District Court's denial of his motion to dismiss. In affirming this Court's denial of the
motion to dismiss, the Court of Appeals held, in part, as follows:
As in Perkins, it can be presumed that, when the Idaho Legislature enacted I.C.
Section 18-8005(6), it was aware that a defendant's previous DUI conviction
could be dismissed under I.C. Section 19-2604(1). The definition of conviction
stated in I.C. Section 18-8005(6) mirrors, almost exactly, that set forth in the
Registration Act. The DUI enhancement provision applies to any person who
"previously has been found guilty of or has plead guilty to two (2) or more
violations . . . notwithstanding the form of the judgment(s) or withheld
judgment(s)." I.C. Section 18-8005(6). The legislature could have provided an
exemption in the definition of conviction for those defendants whose conviction
had been dismissed under I.C. Section 19-2604(1), but it did not. As noted in
Deitz, the purpose of both I.C. 19-2604(1) and I.C. Section 18-8005(6) is to
the
promote rehabilitation and prevent recidivism. Because both statutes have
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same purpose, one should not be construed to negate the other. The Idaho
Legislature has specified that for many types of offenses, a withheld judgment
will be treated as a prior conviction in the event of subsequent crimes.
Woodbury. 141 Idaho at 549, 112 P.3d at 837 (citing I.C. Section 18-8005(6). It
would be against well-established policy to allow the leniency provided by I.C.
Section 19-2604(1) to benefit repeat offenders who are charged under I.C.
Section 18-8005(6). See Deitz, 120 Idaho at 758,819 P.2d at 1158.
Consistent with our holdings in Deitz, Perkins, and Woodbury, this Court will not
read an exemption for judgments dismissed under I.C. Section 19-2604(1) into
the language of I.C. Section 18-8005(6). Reed pied guilty to the 2004 DUI.
Although his conviction was dismissed under I.C. Section 19-2604(1), it was the
clear intent of the legislature that the dismissal not exempt Reed from the
enhancement provisions of I.C. Section 18-8005(6). Therefore, the district court
did not err in denying Reed's motion to dismiss because a judgment dismissed
under I.C. Section 19-2604(6) can be used for enhancement purposes under I.C.
Section 18-8005(6).
Defendant disagrees with this decision for the reasons previously stated in this
memorandum; noting, that the Defendant's enhancement is pursuant to I.C. Section 188005(7).

The Defendant's second argument centers around the fact that the Defendant's
letter and his presence were without counsel. Arguably, the Defendant bore the risk
that his election to go it on his own would result in a misunderstanding of the decision
by the District Judge. Yet, a clear reading of the Order of Dismissal would indicate that
the Defendant's original plea of guilty was set aside and his conviction was extinguished
for all purposes.

Lastly, the Defendant contends that the failure to advise him of further possible
DUI enhancements affects his due process rights and knowledge that his guilty plea
(even though set aside) would be treated as a prior felony conviction in the event of a
subsequent DUI.
CONCLUSION

Even though the recent decision in Reed, is directly on point, the Defendant
disagrees with that decision and believes that because his guilty plea was set aside,
and thus became non-existent, that he is exempt from the enhancement penalty
provisions of I.C. Section 18-8005(7).
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.
DATED THIS

,.j--J:!l_day of May, 2011.

Attorney for Defendant (Glenn)
CERTIFICATE OF SERVICE

/_ ti_

I HEREBY CERTIFY that on the _f.9_ day of May, 2011, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to
the following:

U.S. Mail
A Hand Delivery
_ _ Overnight Mail
- - Facsimile Transmission
---,--

_ _ Boise City Prosecuting Attorney's Office

f---

Ada County Prosecuting Attorney's Office

JEFFREY.SM
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FILED _ _ __

P.M._ _ __

MAY 2 o 2011
CHRISTOPHER D. RICH, Clerk
By LANI BROXSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
)
)
)
Plaintiff,
Case No. CR-MD-2010-0017257
)
vs.
)
DISCOVERY
)
RESPONSE TO COURT
SAMUEL THOMAS GLENN,
)
)
Defendant.
)
_ _ _ _ _ _ _ _ _ _)
COMES NOW, Ben Harmer, Deputy Prosecuting Attorney, in and for the

THE STATE OF IDAHO,

County of Ada, State of Idaho, and informs the Court that the State has complied with the
Defendant's Request for Discovery.
RESPECTFULLY SUBMITTED this

/~~day of May 2011.
GREG H. BOWER
Ada County Prosecuting Attorney

Ben Harmer
Deputy Prosecuting Attorney
DISCOVERY RESPONSE TO COURT (GLENN), Page 1
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...
NO.
\~
A.M.--+....__

FILED

_,PM _ _ __

MAY 2 0 2011
CHRISTOPHER D. RICH, Clerk
By LANI SROXSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 W. Front Street, Room 366
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,

)
)

Plaintiff,
vs.
SAMUEL THOMAS GLENN,
Defendant.
______________

)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho

Criminal Rules, requests Discovery and inspection of the following:
( 1) Documents and Tangible Objects:

REQUEST FOR DISCOVERY (GLENN), Page 1
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Request is hereby made by the prosecution to inspect and copy or photograph
books, papers, documents, photographs, tangible objects or copies or portions thereof,
which are within the possession, custody or control of the defendant, and which the
defendant intends to introduce in evidence at trial.
(2) Reports of Examinations and Tests:
The prosecution hereby requests the defendant to permit the State to inspect and
copy or photograph any results or reports of physical or mental examinations and of
scientific tests or experiments made in connection with this case, or copies thereof, within
the possession or control of the defendant, which the defendant intends to introduce in
evidence at the trial, or which were prepared by a witness whom the defendant intends to
call at the trial when the results or reports relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.
(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of
any testimony that the defense intends to introduce pursuant to Idaho Criminal Rule
16(c)(4), including the facts and data supporting the opinion and the witness's
qualifications.
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the
defendant state in writing within ten (10) days any specific place or places at which the

REQUEST FOR DISCOVERY (GLENN), Page 2
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defendant claims to have been at the time of the alleged offense and the names and
addresses of the witnesses upon whom he intends to rely to establish such alibi.
DATED this l~-1'-aay of May 2011.

GREG H. BOWER
Ada County Prosecuting Attorney

By:
Deputy Prosecuting Attorney

REQUEST FOR DISCOVERY (GLENN), Page 3
000065

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

l Ct. -f"' day of May 2011, I caused to be

served, a true and correct copy of the foregoing Request for Discovery upon the
individual(s) named below in the manner noted:
Name and address: Jeffrey Smith, 300 W. Main St., Ste 117, Boise, ID 83702
o By depositing copies of the same in the United States mail, postage prepaid, first
class.
o By depositing copies of the same in the Interdepartmental Mail.

~ By informing the office of said individual(s) that said copies were available for
pickup at the Office of the Ada County Prosecutor.
o By faxing copies of the same to said attorney(s) at the facsimile number:

REQUEST FOR DISCOVERY (GLENN), Page 4
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NO·-----=::-=-----,.FlLED
I_ !1. ; )<;
A.M. _ _ __,-,M
_

MAY 2 6 2011
CHRISTOPHER D. RICH, Clerk
By MIREN OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

SAMUEL THOMAS GLENN,

_______________
Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
STATE'S OPPOSITION TO
DEFENDANT'S
MOTION TO DISMISS AND
SUMMARY BRIEF IN
OPPOSITION

COMES NOW, the State of Idaho, by and through Ada County Deputy

Prosecuting Attorney Ben Harmer, and files the following brief in opposition to
Defendant's Motion to Dismiss.
Defendant, in the body of his motion, seeks "an Order dismissing the indictment
in this case[.]"

Def. Mot. to Dismiss.

Defendant actually waived his Preliminary

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO DISMISS AND
SUMMARY BRIEF IN OPPOSITION
(GLENN), Page 1
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Hearing on January 21, 2011, so the State will assume he mean to move to dismiss the
Information in this case, rather than any Indictment.
Pursuant to I.C.R. 12(d), this motion is untimely on its face.

Because the

defendant entered his not guilty plea on February 11, 2011, and the defendant did not file
his motion until the 26th of April, 2011, it is clear that much more time than 28 days
passed. The State moves this Court to deny the defendant's motion for untimeliness in
advance of any hearing on its merits. Defendant has not attempted to make any showing
of good cause or excusable neglect, and failed to even request from the Court an Order
Enlarging Time. Should one be filed hereafter, the State requests a hearing on its merits.
Additionally, defendant has not complied with Local Rule 8.1, which requires that
"each motion and response to such motion, other than a routine or uncontested matter,
must be accompanied by a separate memorandum, not to exceed twenty-five (25) pages,
containing all of the reasons and points and authorities relied upon by the moving party."
The State further moves that defendant's motion be denied on those grounds.
Even if the Court forgives the defendant's non-compliance with State and local
rules, the defendant's motion is frivolous on its face. Defendant must, in any subsequent
brief, be able to explain away how his motion is not directly controlled by the Court of
Appeals decision in State v. Reed, 149 Idaho 901, 243 P.3d 1089 (Ct.App. 2010). This
same argument was made there and Reed's conviction for felony DUI was affirmed. The
trial judge had wisely declined to dismiss Reed's case when his motion was filed on these
same grounds. That trial judge was the Hon. Timothy Hansen, District Judge.
Because the defendant's motion is untimely, it should be denied outright.
Because furthermore it does not comply with the rules, it should be denied outright.
STATE'S OPPOSITION TO DEFENDANT'S MOTION TO DISMISS AND
SUMMARY BRIEF IN OPPOSITION
(GLENN), Page 2
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Because the motion is frivolous and unsupported by any current authority, it should be
denied outright. The State opposes defendant's motion, and feels this can be denied
without the necessity of a hearing on any of the above three grounds.

DATED this

;J(

day of May 2011.
GREG H. BOWER

Ben Harmer
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING

I HEREBY CERTIFY that served a copy of the foregoing Opposition to Motion

to: JeffreyK. Smith, 104 S. Capitol Blvd, Boise ID 83702, by fax to 336-3519, this

2-&-+1-.

day of May 2011.

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO DISMISS AND
SUMMARY BRIEF IN OPPOSITION
(GLENN), Page 3
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JUN O8 2011
CHRISTOPHER D. RICH, Clerk
By MIREN OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Ben Harmer
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

SAMUEL THOMAS GLENN,

_______________
Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
STATE'S SUPPLEMENTAL
ARGUMENT IN OPPOSITION
TO DEFENDANT'S
MOTION TO DISMISS

COMES NOW, the State of Idaho, by and through Ada County Deputy Prosecuting
Attorney Ben Harmer, and files this Supplemental Argument in Opposition to Defendant's
Motion to Dismiss.
Defendant made arguments to the Court on May 2ih, 2011 that were outside of the
substance of his prior brief, and the State thanks the Court for this opportunity to supplement its
argument. In his oral argument to the Court, Defendant argued three main points which will
each be addressed here.

STATE'S SUPPLEMENTAL ARGUMENT IN OPPOSITION TO DEFENDANT'S
MOTION TO DISMISS (GLENN), Page 1
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First, Defendant asks this Court to overturn the Reed decision. Counsel admits that this
Court is bound by the decision in that case and merely seeks the opportunity to preserve that
issue for appeal. That issue will not be further discussed in this brief.
Second, counsel claims that part of the Court's analysis should include that the
Defendant's pro se status at the time he requested relief from Judge Horton in the prior case
should be considered. No authority is cited as the source for that claim. In fact, the only error in
the prior proceedings pointed out by the Defendant is that Judge Horton corrected the relief he
sought within the protections of LC. § 19-2604 to the correct subsection and granted it. That
relief actually makes this present line of argument possible for the Defendant, so no claim of
harm by way of a Due Process right is maintained by the defense. The Sixth Amendment to the
United States Constitution and art. I, § 13 of the Idaho Constitution guarantee not only the right to
counsel, but also a defendant's right to proceed pro se when he voluntarily and intelligently
elects to do so.

State v. Lankford, 116 Idaho 860, 781 P.2d 197 (1989) (citing Faretta v.

California, 422 U.S. 806, 812-836, 95 S.Ct. 2525, 2529-2542, 45 L.Ed.2d 562 (1975), and
United States v. Harris, 683 F.2d 322, 324-325 (9th Cir.1982). Pro se status does not excuse a
criminal defendant from complying with the procedural or substantive rules of the court. Faretta,
422 U.S. at 835 n. 46, 95 S.Ct. at 2541 n. 46. A defendant who knowingly and intelligently
assumes the risks of conducting his own defense is entitled to no greater rights than a litigant
represented by counsel. U.S. v. Flewitt, 874 F.2d 669 (9th Cir.1989), citing United States v.
Merrill, 746 F.2d 458, 465 (9th Cir.1984), cert. denied, 469 U.S. 1165, 105 S.Ct. 926, 83
L.Ed.2d 938 (1985). Because Defendant cannot show how he was harmed by his election to go
forward by pro se status in his motion before Judge Horton, the State argues that this issue is
moot. The Defendant was represented by counsel when he entered his plea, and that plea is the
enhancing mechanism here.
Lastly, defense counsel cites a concern that perhaps defendant was not advised of the
potential subsequent penalties which may have resulted from his plea in the prior felony case.
This argument has several shortcomings. First, Defendant has cited to no authority that says a
defendant that pleads guilty to a charge of felony DUI must be warned that a plea could lead to
potential enhancements on future DUI charges. Specifically, LC. § 18-8005(9), which details the
enhancement of DUI charges based on prior felony convictions, contains no provision requiring
that such notice be given. It instead simply states that such a defendant be sentenced per LC. §

STATE'S SUPPLEMENTAL ARGUMENT IN OPPOSITION TO DEFENDANT'S
MOTION TO DISMISS (GLENN), Page 2
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18-8005(6), which likewise contains no notice of subsequent penalties requirement. The second
shortcoming is that Defendant unfairly sought to shift the burden of proof on the notice issue to
the prosecution. While contending that no notice had been given, the Defendant said that the
Court file contains no such notice. Defendant then stated that he did NOT listen to the audio
recordings or seek transcripts of Judge Horton's arraignment, and then said that the State should
have sought out those r~cordings to provide proof otherwise. Furthermore, no court minutes
were reviewed by defendant. A moving party carries the burden in a Motion to Dismiss, and that
burden cannot be shifted merely by invitation for the other party to provide evidence. The record
as to the prior case is not clear enough to determine whether the notice was given. Even if it was
not given, the defendant cannot make a mistake of laws argument as to his misunderstanding. In
fact since the Court has taken judicial notice of the contents of that file, the Judgment, Suspended
Sentence, Order of Probation and Commitment entered on August gt\ 2010 and filed on August
10th, 2010 contains information that actually points to the contrary. At the bottom of page 1 and
continuing on page 2, Judge Horton details the Defendant's "arraignment on February 7, 2001, at
which time the defendant appeared in person and with counsel and was advised of the charge and

the possible penalties and was further advised of the applicable constitutional and statutory
rights" (emphasis added). Defendant may not now attack the substance of that arraignment
without providing evidence of its contents.
That State reiterates its position that Defendant has failed to carry his burden to show
reason why this case should be dismissed. No further argument is requested.

DATED this

_i__

day of June 2011.

GREG H. BOWER
Ada County Prosecutor

Ben~
Deputy Prosecuting Attorney
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I served a copy of the foregoing Supplement to Opposition to
Motion Dismiss to: Jeffrey K. Smith, 104 S. Capitol Blvd, Boise ID 83702, by fax to 336-3519, this
_ _ _ _ _ day of June 2011.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIStW~ir8~HER o. Rte

1

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

2

By MIREN OLSON
DEPUTY

3

4

THE STATE OF IDAHO,
Plaintiff,

5

6

vs.

MEMORANDUM DECISION
AND ORDER

7
8

9

Case No. CRMDl000l 7257

SAMUEL THOMAS GLENN,
Defendant.

10
11

12

This is a case involving a felony charge of Operating a Motor Vehicle While Under the
Influence of Alcohol (One or More Felony Convictions within Fifteen Years). The State has alleged

13

that Defendant Samuel Thomas Glenn committed this offense on or about October 5, 2010. The State
14

claims Defendant pied guilty to or was found guilty of a prior felony offense of Driving Under the
15

Influence, hereinafter DUI, within the last fifteen years. On August 8, 2001, Defendant was
16
17

sentenced in Case No. H0100022 to a term of five years in the custody of the Idaho State Board of

18

Correction with the first year fixed for the felony offense of Operating Motor Vehicle While Under

19

the Influence of Alcohol and/or Drugs (Two or More Within Five Years). In a Judgment, Suspended

20

Sentence, Order of Probation and Commitment entered on August 10, 2001, that sentence was

21

suspended and Defendant was placed on probation for a period of five years. Probation was

22

subsequently terminated pursuant to an order entered on July 24, 2004. Thereafter, Defendant

23

requested that his felony DUI be reduced to a misdemeanor, which the court treated as a motion
24

pursuant to LC. § 19-2604(1 ). Following a hearing at which Defendant appeared prose, the court
25

entered an Order of Dismissal Pursuant to LC.§ 19-2604 on March 22, 2007.
26

MEMORANDUM DECISION AND ORDER - Page 1

000076

In the case at bar, on April 26, 2011, Defendant filed a Motion to Dismiss the felony Driving
1
2

Under the Influence charge. At the same time, he filed a Memorandum in Support of Motion to

3

Dismiss the Information, hereinafter Defendant's Memorandum. Defendant argues that, because his

4

guilty plea to the felony DUI in Case No. H0100022 was withdrawn and the case was dismissed, it

5

cannot be used as a predicate prior to charge him with a felony DUI in the case at bar.

6
7

On May 26, 2011, the State's Opposition to Defendant's Motion to Dismiss and Summary
Brief in Opposition, hereinafter State's Opposition, was filed. The Court heard the arguments of

8

counsel on May 27, 2011, and at that point took the matter under advisement.
9

The State asks the Court to summarily deny Defendant's Motion to Dismiss, arguing it is not
10

timely and does not comply with the provisions of Fourth District Local Rule 8.1. State's Opposition
11

12

at 2. Defendant's motion was accompanied by Defendant's Memorandum, which was thirteen pages

13

long. Therefore, Defendant did comply with the provisions of Fourth District Local Rule 8.1, and the

14

State's request that the Court deny Defendant's motion on that basis is denied. The Court in its

15

discretion, pursuant to I.C.R. 12(d), determines that Defendant's motion, although not timely, should

16

nonetheless be addressed on its merits and therefore relieves Defendant of his failure to comply with

17
18

this rule. Furthermore, upon motion by Defendant, and the State having no objection, the Court has
takenjudicial notice of the file in Case No. H0100022.

19

In support of his position, Defendant relies in large part on the cases of State v. Deitz, 120
20

Idaho 755, 819 P.2d 1155 (Ct. App. 1991), and State v. Robinson, 143 Idaho 306, 142 P.3d 729
21
22
23
24

(2006). However, he concedes that his position is not supported by the recent case of State v. Reed,
149 Idaho 901,243 P.3d 1089 (Ct. App. 2010). Defendant's Memorandum at 11. Nonetheless,
Defendant disagrees with the Reed decision, noting that it was based on the provisions of LC. § 18-

25
26
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8005(6), while he is charged under the provisions of LC. § 18-8005(9). 1 Defendant's Memorandum
1

2

at 12. The Court acknowledges that LC.§ 18-8005(5), which was the applicable statute at the time o

3

Defendant's offense in Case No. H0100022, required two prior DUis within five years of the instant

4

offense in order for that offense to be charged as a felony. 2 On the other hand, LC.§ 18-8005(9)

5

requires only one prior felony DUI within fifteen years of the instant offense in order for that offense

6

to be charged as a felony. However, this is a distinction without a difference since both statutes

7

require predicate priors in order for a current offense to be charged as a felony. In addition, both LC.

8

§§ 18-8005(6) and 18-8005(9) provide for a current offense to be charged as a felony ifthere is/are
9

the requisite prior(s) "notwithstanding the form of the judgment(s) or withheldjudgment(s)."
10

Therefore, the reasoning of the Idaho Court of Appeals in Reed is just as persuasive in the case at bar
11

12
13

14
15
16

17

as it was in Reed itself. In Reed, the Idaho Court of Appeals, in interpreting language in LC. § 188005(6) which is essentially the same as that in LC. § 18-8005(9), held:
Consistent with our holdings in Deitz, Perkins, and Woodbury, this Court will not
read an exemption for judgments dismissed under LC.§ 19-2604(1) into the
language ofl.C. § 18-8005(6). Reed pled guilty to the 2004 DUL Although his
conviction was dismissed under LC.§ 19-2604(1), it was the clear intent of the
legislature that the dismissal not exempt Reed from the enhancement provisions
ofLC. § 18-8005(6).

18

Reed, 149 Idaho at 904,243 P.3d at 1092.

19

Similarly, the dismissal of Defendant's prior felony conviction in Case No. H0100022

20

pursuant to LC. § 19-2604(1) will not exempt him from the provisions ofl.C. § 18-8005(9).

21

Defendant's Motion to Dismiss on that basis is therefore denied.

22

23
24

25

1. Defendant actually claims in his memorandum that he was cited under LC. § 18-8005(7); however, that section
provides for restricted driving privileges for drug or mental health court participants.
2. LC. § 18-8005(5) has since been recodified as LC. § 18-8005(6) and now provides for a felony DUI ifthere have
been two or more prior DUis within ten years.

26
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Defendant next argues that he proceeded pro se in Case No. HO 100022 and did not reasonably
1

2

understand that court's dismissal order to mean he could be charged with a subsequent felony DUI

3

even though the felony DUI in that case had been dismissed. This Court would first note that "the

4

clear authority ... is that ... [a defendant] will be held to the same standards as an attorney and as a

5

litigant represented by an attorney." Everhart v. Washington County Road and Bridge Dept., 130

6

Idaho 273,275,939 P.2d 849,851 (1997). "Ignorance of the law is not a defense." Wilson v. State,

7

133 Idaho 874, 880, 993 P.2d 1205, 1211 (Ct. App. 2000) (internal citations omitted). Furthermore,

8

in its Order of Dismissal Pursuant to LC.§ 19-2604, the court in Case No. H0100022 cited Defendant
9

to State v. Dorn, 140 Idaho 404, 94 P.3d 709 (Ct. App. 2004), which reads in part:
10

14

This does not mean that in every case a defendant whose charge has been
dismissed under LC.§ 19-2604(1) will thereby avoid all possible consequences of
the prior adjudication of guilt. The legislature may through other statutes limit
"the record-cleansing effect" of a§ 19-2604(1) dismissal in specified
circumstances. See State v. Perkins, 135 Idaho 17, 21, 13 P.3d 344, 348
(Ct. App. 2000); State v. Deitz, 120 Idaho 755, 756, 819 P.2d 1155, 1156
(Ct. App. 1991).

15

Dorn, 140 Idaho at 406 n.2, 94 P.3d at 711 n.2.

11

12
13

16
17
18

The prior court's order gave adequate notice of the limited effect of a dismissal pursuant to LC.§ 192604(1). Defendant, being held to the same standard as an attorney, is expected to know the nature o
those limitations, and his ignorance of them is not an excuse. Therefore, his Motion to Dismiss on

19

that basis is also denied.
20

Finally, Defendant argues the court in Case No. H0100022 should have warned him of possible
21
22

subsequent DUI enhancements, and that court's failure to do so violated his due process rights. This

23

Court would first note that the only statutory requirement for notification of subsequent penalties is

24

for first and second time misdemeanor DUis, which must be in writing and given "at the time of

25

sentencing." LC. §§ 18-8005(1)(c) and 18-8005(4)(c). There is no similar requirement of which this

26
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Court is aware for notification of subsequent penalties for felony DUis. In addition, the Idaho Court
1
2

3

4
5

6
7

of Appeals has held:
The due process clause of the United States Constitution does not require that a
defendant be provided notice at the time of sentencing that his conviction may be
used for sentencing enhancement at a later date should the defendant be convicted
of another crime .... [S]urely a defendant knows that if he or she is arrested again
for DUI, the punishment may be more harsh.

Wilson v. State, 133 Idaho 874, 879-80, 993 P.2d 1205, 1210-11 (Ct. App. 2000) (internal
citation omitted).

8

Furthermore, "[a] trial court's advisement of the risk of future penalties under a recidivist statute is a

9

warning designed to deter the defendant from committing future offenses, not a promise that puts

10

restraints on future prosecutions." State v. Lamb, 147 Idaho 133, 137,206 P.3d 497, 501 (Ct. App.

11

2009) (internal citation omitted) (emphasis in the original). There was no statutory or due process

12

requirement that the court in Case No. H0100022 advise Defendant of further felony DUI

13

consequences at the time of sentencing, let alone when the Court granted Defendant's request for
14

dismissal pursuant to I.C. § 19-2604(1). Once again, Defendant's ignorance of those consequences is
15

no excuse. Therefore, Defendant's Motion to Dismiss on this basis is denied as well.
16
17

In consideration of the foregoing, Defendant's Motion to Dismiss is denied.

18

IT IS SO ORDERED.

19

Dated this~ day of June, 2011.

20
21
22

TIMOTHY HANSEN
District Judge

23

24

25
26
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1

2
3

4
5
6

7

8

CERTIFICATE OF MAILING

I, Christopher D. Rich, the undersigned authority, do hereby certify that I have mailed, by
United States Mail, on this ___i_ day of June, 2011, one copy of the MEMORANDUM DECISION
AND ORDER as notice pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in this
cause in envelopes addressed as follows:
JEFFREY K. SMITH
ATTORNEY AT LAW
104 S CAPITOL BLVD
BOISE, ID 83702
ADA COUNTY PROSECUTING ATTORNEY
VIA: INTERDEPARTMENTAL MAIL

9
10
11

12
13

CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho

~ ill1CYI

By ,
'-Deputy Clerk

14
15
16
17
18
19
20
21

22
23
24

25
26

MEMORANDUM DECISION AND ORDER - Page 6

000081

Page 1

Session: Hansen061011

Session: Hansen061011
Session Date: 2011/06/10
Judge: Hansen, Timothy
Reporter: Gosney, Vanessa

Division: DC
Session Time: 08:20

Courtroom: CR507

Clerk(s):
Johnson, Kathy
Olson, Miren
State Attorney( s):
Duggan, Barbara
Fleming, Tim
Gunn, George
Guzman, Cathy
Harmer, Ben
Roundy,John
Public Defender(s):
Geddes, Anthony
Herrett, Megan
Wollen, Nick
Prob. Officer(s):
Court interpreter(s):

Case ID: 0020
Case number: CRMD10-17257
Plaintiff:
Plaintiff Attorney:
Defendant: Glenn, Samuel
Additional audio and annotations can be found in case: 0023.
Co-Defendant( s):
Pers. Attorney:
State Attorney:
Public Defender:

000082
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2011/06/10
13:19:05 - Operator
Recording:
13: 19:05 - New case
Glenn, Samuel
13:19:15 - Operator
Stop recording:

Case ID: 0023
Case number: CRMD10-17257
Plaintiff:
Plaintiff Attorney:
Defendant: Glenn, Samuel
Previous audio and annotations can be found in case: 0020
Co-Defendant( s):
Pers. Attorney: Smith, Jeff
State Attorney: Gunn, George
Public Defender:

13:46:45 - Operator
Recording:
13:46:45 - Recall
Glenn, Samuel
13:47:04 - Judge: Hansen, Timothy
The Crt calls case deft present on bond with counsel.
13:47:48 - Judge: Hansen, Timothy
The Crt reviews the file.
13:48:08 - Pers. Attorney: Smith, Jeff
Statement conditional guilty plea.
13:49:03 - Pers. Attorney: Smith, Jeff
Submits the material to the Crt.
13:50: 16 - Judge: Hansen, Timothy
The Crt addresses counsel - reserving the right to appeal the motion to
13:50:28 - Judge: Hansen, Timothy
dismiss. 3+ 7=10 limit to rider. Defense free to argue for less.
13:50:48 - Judge: Hansen, Timothy
Counsel agree with the statements of the Crt.
13:51:05 - Defendant: Glenn, Samuel
Agrees with agreement.

000083

Session: Hansen061011

Page 3

13:51:12 - Defendant: Glenn, Samuel
Will be pleading guilty to DUI.
13:51:19 - Judge: Hansen, Timothy
The Crt addresses the deft.
13:51 :26 - Pers. Attorney: Smith, Jeff
Has had adequate time with the deft and consents to the guilty plea.
13:52:17 - Pers. Attorney: Smith, Jeff
Maybe supplementing the record from Dr. Zane Nelson.
13:52:40 - State Attorney: Gunn, George
No additional evals other than the substance abuse evaluation.
13:53:28 - Pers. Attorney: Smith, Jeff
The deft will be open at the time of the evaluation.
13:53:51 - Judge: Hansen, Timothy
The Crt addresses the deft.
13:53:56 - Defendant: Glenn, Samuel
Agrees with his representatons.
13:54:09 - Judge: Hansen, Timothy
The Crt addresses the deft.
13:54:24 - Defendant: Glenn, Samuel
Guilty to the DUI.
13:54:27 - Judge: Hansen, Timothy
Addresses the deft.
13:54:41 - Judge: Hansen, Timothy
The deft is sworn and examined on his own behalf.
14:00:38 - Judge: Hansen, Timothy
The Crt accepts guilty plea and directs that it be entered
14:00:49 - Judge: Hansen, Timothy
The Crt orders a PSI, 19-2524 substance abuse evaluation.
14:01:10 - Judge: Hansen, Timothy
The Crt set this matter for Sentencing on August 12, 2011 at 1:30 pm.
14:02:09 - Operator
Stop recording:
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GUilTY PLEA ADVISORY

CHRISTOPHER D. RICH, Clerk
_ /_j') .rYI

By MIREN OLSON

~

Defendant's Name: ~ L µ f ' L /,rotr,M
Date:

'2 - /0 -.2.0 I \

Pleading Guilty to: Charge(s):

~

,~,...a:

Ci=)

...-:::.

DEPUTY

-fl€Alrl

Case Number(s):

C/4h. ~ •/0 0 0 I 7~7

Minimum & Maximum Prison/Fine

3o~~s

~

771

/0}4LJ

PLthN IJM1.A'--

~fffl,(AJ

,:;;_

STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUilTY
(PLEASE INITIAL EACH RESPONSE)

I. You have the right to remain silent. You do not have to say anything about the crime(II) you are
accused of committing. If you have a trial, the state could not call you as a witness or ask you
any questions. However, anything you do say can be used as evidence against you in court.
I understand that by pleading guilty I am waiving my right to remain silent before and during
trial. S:!:9
II. The waiver of your right to remain silent only applies to your plea of guilty to the crime<•> in this
case. Even after pleading guilty, you will still have the right to refuse to answer any question or
to provide any information that might tend to show you committed some other crime(t). You can
also refuse to answer or provide any information that might tend to increase the punishment for
the crime('9) to which you are pleading guilty.

-1-
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f

I understand that by pleading guilty to the crime(•) in this case, I still have the right to remain
silent with respect to any other crime(s) and with respect to answering questions or providing
information that may increase my sentence. .Sjt,
Ill. You have the right to be represented by an attorney. If you want an attorney and cannot pay for
one, you can ask the judge for an attorney who will be paid by the county.
I
understand~S--~"""...____
IV. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front of the
judge, or 2) you are found guilty at a jury trial.
I understand that by pleading guilty I am waiving my right to be presumed innocent.
$Jll

V. You have the right to a speedy and public jury trial. A jury trial is a court hearing to determine
whether you are guilty or not guilty of the charge(a.) brought against you. In a jury trial, you have
the right to present evidence in your defense and to testify in your own defense. The state must
convince each and every one of the jurors of your guilt beyond a reasonable doubt.
I understand that by pleading guilty I am waiving my right to a speedy and public jury trial.

5T'r
VI. You have the right to confront the witnesses against you. This occurs during a jury trial where
the state must prove its case by calling witnesses to testify under oath in front of you, the jury,
and your attorney. Your attorney could then cross-examine (question) each witness. You could
also call your own witnesses of your choosing to testify concerning your guilt or innocence. If
you do not have the funds to bring those witnesses to court, the state will pay the cost of
bringing your witnesses to court.
I understand that by pleading guilty I am waiving my right to confront the witnesses against me,
and to present witnesses and evidence in my defense.
s::n;

QUESTIONS REGARDING PLEA

(Please answer every question. If you do not understand a question consult your attorney
before answering.)
PLEASE CIRCLE ONE

1. Do you read and write the English language?
If not, have you been provided with an interpreter to
help you fill out this form?

2. What is your age?

@

NO

YES

NO

N/A

lf 9
-2-
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3. What is your true and legal name?

<5 Ainu£'-

7}.,bP?.4-J

G!e.N~

4. What was the highest grade you completed in school? ___,/;__..-S-~)11'-"IH'--"'-------If you did not complete high school, have you received
either a general education diploma or high school
equivalency diploma?

5. Are you currently under the care of a mental health
professional?

6. Have you ever been diagnosed with a mental health
disorder?
If so, what was the diagnosis and when was it made?

7. Are you currently prescribed any medication?
If so, have you taken your prescription medication
during the past 24 hours?

YES

NO

@

NO

N/A

~ NO
,
PTS:~
lt"-'tt! , 7
@ NO

@s

NO

NIA

8. In the last 24 hours, have you taken any medications or
drugs, or drank any alcoholic beverages which you
believe affect your ability to make a reasoned and
informed decision in this case?

9. Is there any other reason that you would be unable to
make a reasoned and informed decision in this case?

10. Is your guilty plea the result of a plea agreement?

YES@

@No

If so, what are the terms of that plea agreement?
(If available, a written plea agreement should be
attached hereto as "Addendum 'A"')

~-fodi;· [;rJj_

_kJ- /4 ~

h

31- T·~ t:0 ~ ~

l</4.._ Cf- #z_ -/-o fa ~

~ CMI

C-l

7A ~-

11. There are two types of plea agreements. Please initial
the one paragraph below which describes the type
of plea you are entering:
a. I understand that my plea agreement is a binding plea agreement.
This means that if the district court does not impose the specific
sentence as recommended by both parties, I will be allowed to
withdraw my plea of guilty and proceed to a jury trial. _ _ __
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'

b. I understand that my plea agreement is a non-binding plea
agreement. This means that the court is not bound by the agreement
or any sentencing recommendations, and may impose any sentence
authorized by law, including the maximum sentence stated above.
Because the court is not bound by the agreement, if the district court
chooses not to follow the agreement, I will not have the right to
withdraw my guilty plea. SIC"\

12. As a term of your plea agreement, are you pleading
guilty to more than one crime?

YES~

If so, do you understand that your sentences for each
crime could be ordered to be served either concurrently
(at the same time) or consecutively (one after the other)?

YES

NO

~

NO

13. Is this a conditional guilty plea in which you are
reserving your right to appeal any pre-trial issues?

N/A

If so, what issue are you reserving the right to appeal?

14. Have you waived your right to appeal your judgment
of conviction and sentence as part of your plea
agreement?

YES®

15. Have any other promises been made to you which have
influenced your decision to plead guilty?

YES@

If so, what are those promises?

16. Have you had sufficient time to discuss
your case with your attorney?
17. Have you told your attorney everything you know about
the crime(s) to which you are pleading guilty?

@
~

NO

YES

~

18. Is there anything you have requested your attorney
to do that has not been done?

NO

If yes, please explain.

-4-
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19. Your attorney can get various items from the
prosecutor relating to your case. These may include
police reports, witness statements, tape recordings,
photographs, reports of scientific testing, etc. This is
called discovery. Have you reviewed the evidence
provided to your attorney in discovery?

@

20. Are there any witnesses whose testimony would show
YES

that you are innocent?
21. Do you understand that by pleading guilty you will waive
any defenses, both factual and legal, that you believe
you may have in this case?
22. Are there any motions or other requests for relief that
you believe should still be filed in this case?

@
YES

NO

~

NO
~
~

If so, what motions or requests?

23. Do you understand that if you enter an unconditional
guilty plea in this case you will not be able to challenge
any rulings that came before the guilty plea including:
1) any searches or seizures that occurred in your case;
2) any issues concerning the method or manner of your
Arrest; and 3) any issues about any statements you may
have made to law enforcement officers?

YES

24. Do you understand that when you plead guilty, you are
admitting the truth of each and every allegation contained
in the charge(•) to which you plead guilty?

···

W

NO

If so, do you understand that a plea of guilty in this case
could be the basis of a violation of that probation or parole? YES

NO

25. Are you currently on probation or parole?
N/A

26. If you are not a citizen of the United States, the entry
of a plea or making of factual admissions could have
consequences of deportation or removal, inability to
obtain legal status in the United States, or denial of
an application for United States citizenship. Do you
understand?

@

NO

27. Is the crime to which you will plead guilty one which
will require you to register as a sex offender?
(I.C. § 18-8304)

-5-
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28. Are you aware that if you plead guilty you may be
required to pay restitution to the victims in this case?
(I.C. §19-5304)

YES

29. Have you agreed to pay restitution in another case as
a condition of your plea agreement in this case?
If so, to whom?

YES~

--------------------

30. Is there a mandatory driver's license suspension as a

~

@)

result of a guilty plea in this case?

NO

If so, for how long must your license be suspended? _ ...../_-_..s_-.,,,,_y.....r2.:...,:s,.____

31. Are you pleading guilty to a crime for which a mandatory
domestic violence, substance abuse, or psychosexual
evaluation is required?
(I.C. §§ 18-918(7)(a},-8005(9),-8317)

&

NO

YES

v

@

NO

YES

~

32. Are you pleading guilty to a crime for which you may be
~

required to pay the costs of prosecution and
investigation? (I.C. § 37.;2732A(K))

33. Are you pleading guilty to a crime for which you will be
required to submit a DNA sample to the state?
(I.C. § 19-5506)

34. Are you pleading guilty to a crime of violence for which

D

the court could impose a civil penalty of up to $5,000,
payable to the victim of the crime? (I.C. § 19-5307)
35. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your
right to vote in Idaho? (lo. CONST. art. 6, § 3)

@

NO

@

NO

36. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your right
to hold public office in Idaho? (lo. CONST. art. 6, § 3)
37. Do you understand that if you plead guilty to a felony,
during the period of your sentence, you will lose your right
to perform jury service in Idaho? (lo. CONST. art. 6, § 3)

~

NO

38. Do you understand that if you plead guilty to a felony
you will lose your right to purchase, possess, or carry
firearms? (I.C. § 18-310)

@

NO

-6-
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39. Do you understand that no one, including your attorney,
can force you to plead guilty in this case?

~

®

40. Are you entering your plea freely and voluntarily?

NO
NO

k-~

41. Are you pleading guilty because you did commit the acts
alleged in the information or indictment?

~

42. If you were provided with an interpreter to help you fill out
this form, have you had any trouble understanding your
interpreter?

NO

YES

43. Have you had any trouble answering any of the questions
in this form which you could not resolve by discussion with
your attorney?
YES

~NO , ~

~

have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully,
understand all of the questions and answers herein, have discussed each question and
answer with my attorney, and have completed this form freely and voluntarily. Furthermore, no
one has threatened me to do so.
Dated this

/

0

day of

(tu.Al€_

,20

II .

Sa,{/'(\~~

DEFENDANT

I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers
with my client.

DTATTORNEY

FINAL

-7-

Judge Hansen July 1, 2001
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"'·m·----1-,1y1

/0,
C

"},·- I Name
SI~

S2m

S::A.

AUG 0 1 2011

APPLICATION FOR PUBLIC DEFENOE:

t

,:

, : LA/

CHRISTOPHER D. RICH, Clerk
v(

eL

T Gr

Phone ( · ~ )

(?_>-,r-J

,

B~L~~~J
0~

-<3~\s:e

;J_\ a t3 4 fUl-0 fQ.-A._
I ', "2.f\Address
"_}J
(Street)

(City)

Date of Birth

Social Security Numbe

_

_

Have you had a public defender before?
If yes, when _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OYes

~o

Were you able to make bond?
VVho posted your bond? _

@-Yes

ONO

ovea

fii!No

Do you have lnco'"\from any other source?
'Mlat source? ~ 1} A 6, \ "n_
How much? $
l(2-~~ ~ ' \)

g}Yes

ONO

Are you married?
If yes, is your spouse employed?

OYes
OYes

(a-NO
f;lNO

Are you supporting any children?
If yes, how many? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

©,.Yes

ONO

Do you pay child support through the courts?
If yes, how much?$ _ __.f....£'.L,.___y.)--_·_ _ _ _ _ _ _ _ _ __
Are you current on your child support?

eves

ONO

OYes

ONO

Do you own land and/or a house?
What Is it worth?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
How much do you owe on it?$ _ _ _ _ _ _ _ _ _ _ __

OYes

fif-No

Do you have any cash or financial assets available?
If yes, how much?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OYes

{a-No

Do you make monthly installment payments?
If yes, how much?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
For what items? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OYes

~No

_.P__/\-..,_~
___'\.._--r-....,5_ _ _ _ _ _ _ _ __

Are you employed?
If yes, where? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

=------

How long there? _ _ _ _ _ _ _ _ _ _ _
What is your monthly take-home pay? $ _ _ _

..,;::>
_______

Where? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Spouse's monthly take-home pay?$ _ _ _ _ _ _ _ _ _ __

'M'lat is the total value of all of your property? $ _ _ _ _ _0_ __
Will anyone assist you financially?

Name
A_~r~~S

o Q.._v, q

lfil3_G .

1c.

G\Q...v .-.1

:'l
frJ

'

Phone ( 2si ~

4--d_

0 \ \ ~ \J~C)(c_

5-,Yes
)
~2..

3

_,gNo

~o t"cf-J7'

If you are under legal age, who is your parent or guardian?

Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _Phone ,_____, _ _ _ _ _ _ __
Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

I am requesting that a lawyer be appointed to represent me, I understand that I may be required to reimburse the
public defender at the end of my case to the best of my ability, and I swear under penalty of perjury that the
answers above are true and correct to the best of my knowl~

/Yr\JL-vy
Date

2-Gl\

\=)w~-«lL

Applicant's Signature

[Rev. 9-99)
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IN THE DISTRICT COURT OF THE FOURTH DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
STATEMENT OF DEFENDANT'S RIGHTS IN FELONY CASES
t.

You have been charged with one or more felonies. A felony is a crime which can result in a tenn of
imprisonment in the State Penitentiary if you arc convicted. You will be given a copy of the complaint. If
you cannot read, the complaint will be read to you. The complaint itself is not evidence of your guilt. You
have the right to remain silent; any statement you make can be used against you. You cannot be compelled
to incriminate yourself. Your silence will not be used against you.

2.

With a few exceptions, you have the right to bail. The amount and type of bail or release on your own
recognizance is detennined by the judge after considering factors provided by law.

3.

You have the right to have an attorney represent you at all stages of these proceedings. If you arc poor and
unable to afford counsel, you may apply to the Court for the appointment of an attorney to represent you at
public expense.

4.

You have the right to a preliminary hearing within fourteen (14) days of this date if you are being held in
custody or within twenty-one (21) days if you arc not being held in custody. A preliminary hearing is held
to determine if a crime has been committed and if there is probable cause to believe that you committed the
crime. If the court finds that there is no probable cause, the case will be dismissed. If the court finds there
is probable cause, or if you waive your right to a preliminary hearing, you will be ordered to appear in the
District Court to answer the charge(s) pending against you.

5.

You cannot enter a plea to the charge(s) at your appearance in Magistrate Court, but you may enter a pica of
guilty or not guilty at the time you arc arraigned in District Court.

6.

If your case gets to District Court, you have the right to a jury trial, or you may waive the jury and have the
matter tried before the Court. At the trial, the prosecutor has to prove you guilty beyond a reasonable doubt.
Any guilty verdict by a jury must be unanimous.

7.

You have the right to confront or ask questions of any witness who testifies against you and to compel the
attendance of witnesses on your own behalf without expense to you.

8.

You have the right to appeal any conviction or sentence of the District Court to the Idaho Supreme Court.
The appeal must be filed within forty-two (42) days after the judgment of conviction is entered.

9.

If you voluntarily plead guilty, you waive all of your rights mentioned above, and you give up any defense
to the charges which you may have.

lJ e e__~ _ '7tJ

f+f(2 ~ 17-c__ - e-yr2c,l (\ Y?=M~ (2 A-sc- e_fl..._-M c.t"<u;,s'.:\ ~ G~?f

I acknowledge that I have read this statement or it has been read to me, and I fully understand its contents.

Defendant

[REV 8-2000)
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Page 1

Session: Hansen081211

Session: Hansen081211
Session Date: 2011/08/12
Judge: Hansen, Timothy
Reporter: Gosney, Vanessa

Division: DC
Session Time: 08:54

Courtroom: CR507

Clerk(s):
Olson, Miren
State Attorney( s):
Duggan, Barbara
Gunn, George
Harmer, Ben
Vogt, James
Public Defender(s):
Geddes, Anthony
Herrett, Megan
Wollen, Nick
Prob. Officer(s):
Court interpreter(s):

Case ID: 0035
Case number: CRMD10-17257
Plaintiff:
Plaintiff Attorney:
Defendant: Glenn, Samuel
Co-Defendant(s):
Pers. Attorney: Smith, Jeff
State Attorney: Gunn, George
Public Defender: \,M1lle11, Uielt

2011/08/12
13:34:20 - Operator
Recording:
13:34:20 - New case

000094

Page 2

Session: Hansen081211

Glenn, Samuel
13:34:42 - Judge: Hansen, Timothy
Calls case, def. is present in custody with counsel
13:34:51 - Pers. Attorney: Smith, Jeff
would be requesting a continuance
13:36:09 - State Attorney: Gunn, George
no objection to the continuance or the MH 2524 eval (subject to reimburse)
13:36:36 - Judge: Hansen, Timothy
comments
13:38:06 - Judge: Hansen, Timothy
will order the 2524 MH Evaluation and will set sentencing out to 10/14/11 at
13:40:08 - Judge: Hansen, Timothy
· 1:30 p.m.
13:41 :09 - Operator
Stop recording:

000095

'~*

INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY

T.IME RECEIVED

September 22, 2011 5:40:23 PM MDT

REMOTE CSID

..---0-91_1_9...,12_0..,08......,0_7..,.:,_07-_...20-:8r3•36ffli3~51:r::9=-=====·

"

89:57

63

PAGES
3

JEFFREY K SMITH PLLC

INBOUND NOTIFI.a ON: FAX RE(EIYEO SUCCESS LLY...,.

TIME RECEIVED
Se Slbir 11, 2011 5:24:15 PM MDT
92/E/2188

ON

DUI

2083363519

**

REMOTE

csm

PAGES

2083435688

2

STA

Racaiv

JEFfREV SMITH

2UB343568B

JEFF.REY K. SMlffl
ATI'ORNEY AT LAW
300 WESTMAirf S'llUmT, SUrrE 117
BOISE, IDAHO 8ffl2
TELR'IIONE:(208) 433-9457
l'ACSJMILE:(108) 33W519
JDABOstATE BA.It# 4512
ATTO~J'OR.DP'ENJ>ANT
IN 111E DISTRICT COURT OF THE FOURTHJODICIAL DIS

STATE OF IDAHO, IN .AND FOR THE COUNTY OF
STATEOll'IDABO,

Pl.tn1ill't

)

)
)
)

\Iii

SAMUEL GLENN,
Defendant.

)
)
)
)

COMBS NOW 1he ~ P ~ the St.te of I&ibo, by
IIKi01d, the Ada Comity Proaeouq Attorney's Oflke, and the abov~

OletttJ. by and through his counsel of rocord. Jeffrey K. Smith, and hereby st:1·111JU13te to vacate lllld reset
the 5entencing Hearing presently scheduled tbr Ocwber 14t 2011, at 1:30 pm.

~ counsel will be

out-of-state mm October 12--16, 2011.
DaMd this I z;.

000096

.

07:07

09/19/2008
•- - -

2083361

•• IN

JEFFREY K SMITH

TIME RECEIVED
se ~•b•r 11, 2011 5:24:15 PM IWll1T
82/115/21108

88: 57

'

ID NOTIFICATION : FAX RECEIVED SUCCES_. _:'LY""

DURATI N
41

REMOTE CSID
2083435688
JEFFREV SMITH

2083435688

PAC:ES
2

PAGE

02/03

STATUS

Received.
PAGE 82/02

CER.TIFICATE OF SERVICE

ed 1o be:~ a true
I HBI.IBBY CBRffl'V that on the f.12..'f:&y of September, 2011, I
mid correot oopy of the foregob,.s by the method indicated below, and addreued the fullowhlg:

_

U.S.Mail

- - Hand Delivery
- - OVmdght Mail
_ e FIICSm1iln
_

Boise City Proseeudng Attorney's Offl.te

_x._ Ada County Prosecuting Attomey's Office

000097

Courtroom503

Hansen, Miren, 10/06/11, \.:iosney

Time
Speaker
3:24:14 PM t
3:24:19 PM tstate Attorney
l
···i:24.:24 .. PM ...IDefense ···········

1CRMD10-17257
isen Harmer
I
tJeff Sm.ith. ..........

Note
State v Samuel Glenn
.........

· .......

........

..........

........ ................................................

iAttorney
i
3:24:28 PM 1Judge Hansen 1Calls case, def. is present on bond wtih counsel
!

;

3:25:20 PM lJudge Hansen !Reviews file - notes - met with counsel in chambers
3:25:36 PM lDefense
1Attorney
3:26: 17 PM :Judge Hansen
i
:
3:29:51 PM l

!

10/6/2011

lcomments - has agreed to a 2524 MH Evaluation

I

:will grant the continuance of the sentencing and the Order for the
i2524 MH evaluation will continue also - will set the sentencing on
!11/18/11 at1:30p.m.
lEND CASE

I

1 of 1

000098

09/19/2008

07:07

JEFFREY K SMITH

2083363

NO.

PAGE 03<@3

1-/L~

FILED
A.M •. _ _ _ _
P.M,,__._
_ _.
____

OCT O6 2011
CHRISTOPHER D. RICH, Clerk
By MIREN OLSON

JEFFREY K. SMITII

DEPUTY

AlTORNEY AT LAW

300 WEST MAIN STREET, SUITE 117
BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336--3519
IDAHO STATE BAR #4512

-

ATIORNEY FOR DEFENDANT
IN THE DISTRICT COURT OF TIIE FOURTH JUDICIAL DI

CTOFTHE

STATE OF IDAHO, IN AND FOR THE COUNTY
)

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintifl;

vs.

SAMUEL GLENN
Defendant.

CASE NO.CR-

ORDER TO VAC TE AND BESET THE
SENTENCING D

Based upon the reading and filing of the Stipulation in the above ntitled matter. and good

cause appearing therefrom;
IT IS HEREBY ORDERED, AND TIIlS DOES ORDER that the Sentencing Hearing

presently set for October 14, 2011, at 1:30 p.m. be vacated. The Sentenc·

the .le'tLday of

Hearing will be reset for

tyo,1,_1,.,_, 2011 at I: JO a-:tHJp.m.
~

()a;h&,-.
Dated this~ day of Septemher, 2011.
,w,-

Judge

ORDER PAGE I

000099

Hansen, Miren, 11 /18/11,

Time

sney

Speaker

Note

1:33:32 PM i
iCRMD10-17257
1:33:35 PM lstate Attorney !sen Harmer
···1 :33:38 PM !Defense
iJeff Smith
!Attorney

Courtroom507

i

State v Samuel Glenn

---························

---················································

---········································

1:33:41 PM !Judge Hansen jCalls ..case, .. def. ..is.. present ..on .. bond with.counsel
1:33:52 PM jJudge Hansen
1:34:26 PM IDefense

.....................................
jreviews ..file.-..did .. not.. see .. a.. formal .. MH.. assessme~.!.................................................
!,,:comments to the Court

iAttorney
1:35:44 PM :Judge Hansen iPSI has an order - will continue the matter for sentencing to
[12/9/11 at 1:30 p.m .
................................................ .s, ......... _ _ _ ___...

1:37:58 PM

11/18/2011

I

IEND CASE

--····--········----·············--········--·--·······..··--···

1 of 1

000100

Hansen, Miren, 12/09/11, \jOsney

Courtroom503

Time
Speaker
Note
1 :34:12 PM l
\CRMD10-17257 State v Samuel Glenn
1 :34:21 PM lstate Attorney jJill Longhurst

!

1 :34:25 PM fDefense
Jeff Smith
lAttorney
l
1 :34:28 PM 1Judge Hansen 1Calls case, def. is present on bond with counsel
1 :34:40 PM fJudge Hansen lreviews file
!

t

1 :36:26 PM )state Attorney )no additions corrections or objections
1 :36:36 PM !Defense
!no additions corrections or objections
lAttorney
l
1 :36:44 PM Jstate Attorney Jno evidence or VIS
lno evidence
1 :36:48 PM 1Defense
i
lAttorney
1 :36:50 PM state Attorney !argues sentencing

1

1 :39:16 PM ! Defense
lAttorney
1 :49:18 PM 1Defendant

T51:02PM

!argues sentencing
l
1makes a statement to the Court

'JuageH;;-nsen1:~1~~~~~i;i;~~~~t~~~!;,1~~l:':~~:l~~;~~~~:r-355
!absolute to begin upon release from custody; cts of 37 days

1 :56:07 PM fJudge Hansen fappeal rights
!

1:56:37 PM ;

12/9/2011

j

[END CASE

1 of 1
000101

N0._ _--==~.,__.__.--1IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~W~.--+-__,__,,~

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADADEC 13 2011
CHRISTOPHER D. RICH, Cle

2

By KARI HOPP

3

DEPUTY

THE STATE OF IDAHO,
4

Plaintiff,

Case No. CR-MD-2010-0017257

5
6

7

8

ORDER SUSPENDING
DRIVER'S LICENSE

vs.
SAMUEL THOMAS GLENN,
DOB
SSN:

9

Defendant.

10
11

12

TO: THE DEPARTMENT OF TRANSPORTATION, STATE OF IDAHO AND THE ABOVE
NAMED DEFENDANT.

13

The Defendant having entered a plea of guilty to the offense of COUNT I. OPERATING A

14

MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL AND/OR DRUGS

15

(ONE OR MORE FELONY CONVICTIONS WITHIN FIFTEEN YEARS), FELONY, LC.

16

§ 18-8004, 8005(9), which authorizes or requires the suspension of the driving privileges of
Defendant by the Court, and the Court having considered the same;

17

NOW, THEREFORE, IT IS HEREBY ORDERED, that the driving privileges and driver's
18

license of the above named Defendant are hereby suspended for a period of three (3) years,

19

absolute, to run concurrently with any other suspensions and to commence after Defendant's release

20

from incarceration.
YOU ARE FURTHER NOTIFIED that the expiration of the period of this suspension does

21

22

not reinstate your driver's license and that you must make application to the Department of
Transportation of the State of Idaho for reinstatement of your license after the suspension period

23
24

expires.
Dated this 9th day of December, 2011.

25
26

TIMOTHY HANSEN
District Judge

ORDER SUSPENDING DRIVER'S LICENSE - Page 1

000102

CERTIFICATE OF MAILING
2

I do hereby certify that on the
3

~

day of December, 2011, I caused to be

emailed/mailed one copy of the within instrument to in this cause as follows:

4

5

ADA COUNTY PROSECUTOR

6

DRIVER SERVICES

7

JEFFREY K. SMITH
ATTORNEY AT LAW
300 W. MAIN STREET, SUITE 117
BOISE, IDAHO 83702

8
9
10

11
12

CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Idaho
By _ _ _ _ _ _ _ _ _ __

"

13

De~

14

15

16

17
18

19

20
21

22
23
24

25

26

ORDER SUSPENDING DRIVER'S LICENSE - Page 2
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::===~~~FJ~"i:i'~~'.-/-1',F1-Jl.5::;;;t--.

...

DEC 13 2011
CHRISTOPHER D. RICH, Clerk
By KARI HOPP
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.

SAMUEL THOMAS GLENN,
DOB:
SS#:
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR-MD-2010-0017257
JUDGMENT OF CONVICTION
AND ORDER RETAINING
JURISDICTION

On the 9th day of December, 2011, before the Honorable Timothy Hansen, District Judge,
personally appeared Jill Longhurst, Deputy Prosecuting Attorney of the County of Ada, State of
Idaho, and the Defendant with his attorney, Jeffrey Smith.
This being the time fixed for pronouncing judgment in this matter; said Defendant was duly
informed by the Court of the nature of the Information filed against him for the crimes of:
COUNT I. OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL AND/OR DRUGS (ONE OR MORE FELONY CONVICTIONS WITHIN
FIFTEEN YEARS), .FELONY, I.C. §18-8004, 8005(9), and of COUNT II. POSSESSION OF
AN OPEN CONTAINER IN A MOTOR VEHICLE, MISDEMEANOR, I.C. §23-505,
committed on or about the 5th day of October, 2010; of his arraignment on the 4th day of

JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 1

000104

.,,
February, 2011, at which time the Defendant appeared in person and with counsel and was
advised of the charge and the possible penalties and was further advised of the applicable
constitutional and statutory rights. Thereafter, on the 10th day of June, 2011, the Defendant
entered a plea of guilty to: COUNT L OPERATING A MOTOR VEHICLE WHILE UNDER
THE INFLUENCE OF ALCOHOL AND/OR DRUGS (ONE OR MORE FELONY
CONVICTIONS WITHIN FIFTEEN YEARS), FELONY, LC. §18-8004, 8005(9); which plea
was accepted following examination of the Defendant under oath and waiver of all applicable
rights. Count II was dismissed pursuant to plea negotiations. Sentencing was continued for
preparation of a presentence report, which was completed and reviewed by the Court and
counsel.
The Court asked whether the Defendant had witnesses or evidence to present in a hearing in
mitigation of punishment; heard statements from counsel; and gave Defendant an opportunity to
make a statement.
The Defendant was then asked if he had any legal cause to show why judgment should not
be pronounced against him to which he replied that he had none. And no sufficient cause being
shown or appearing to the Court why judgment should not be rendered;
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Defendant is
guilty of the crime of: COUNT L OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL AND/OR DRUGS (ONE OR MORE FELONY CONVICTIONS
WITHIN FIFTEEN YEARS), FELONLY, LC. §18-8004, 8005(9), and that he be sentenced to
the custody of the State Board of Correction of the State of Idaho for an aggregate term of ten
(10) years, to be served as follows: a minimum period of confinement of three (3) years, followed

JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 2

000105

by a subsequent indeterminate period of custody not to exceed seven (7) years; with credit for
thirty-seven (37) days served in prejudgment incarceration as provided by§ 18-309, Idaho Code.
The Court retains jurisdiction under LC. §19-2601(4) for a period of three hundred sixtyfive (365) days. The Court recommends that Defendant participate in the Correctional
Alternative Placement Program (CAPP) rider program. The Idaho Department of Correction
shall determine which program Defendant shall complete while incarcerated. The period of
retained jurisdiction shall not commence until Defendant is taken into custody by the State Board
of Correction.
IT IS FURTHER ADJUDGED that pursuant to Idaho Code, the Defendant be, and hereby
is, assessed and Ordered to pay the following fines, fees and costs:
1.

Court costs in the amount of$17.50 (LC. §31-3201A(b), LC. §31-4602).

2.

County Administrative Surcharge Fee in the amount of$10.00 (LC. §31-4502).

3.

Emergency Surcharge Fee in the amount of $100.00 (LC. §31-3201H).

4.

!STARS technology fee in the amount of$10.00 (LC.§ 31-3201(5)).

5.

Victim's Compensation Fund Fees in the amount of $75.00 (LC. §72-1025).

6.

P.O.S.T. fees in the amount of$10.00 (LC.§ 31-3201B).

7.

Peace Officer and Detention Officer Temporary Disability Fund $3.00
(LC.§ 72-1105).

8.

A $30.00 domestic violence fine.

9.

The $15.00 surcharge required by LC. §18-8010 for interlock ignition and
electronic monitoring devices.
IT IS FURTHER ORDERED that Defendant's driver's license or permit is hereby

suspended for a period of three (3) years, to commence on the date of Defendant's release from

JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 3

000106

imprisonment, during which time Defendant shall have absolutely no driving privileges of any
kind.
IT IS FURTHER ORDERED that the clerk shall direct a copy of this judgment to the
Department of Transportation for revocation of Defendant's driving privileges as provided by
law.
The Defendant was then remanded to the custody of the Sheriff of Ada County, to be
delivered FORTHWITH by him into the custody of the Director of the State Board of Correction
of the State ofldaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the Defendant.
DATED this 9th day of December, 2011.

<;:..._---r-=---~-TIMOTHY HANSEN
District Judge

JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 4
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CERTIFICATE OF MAILING
I do hereby certify that on the

14-lli

day of December, 2011, I caused to be

emailed/mailed one copy of the within instrument to in this cause as follows:
ADA COUNTY PROSECUTOR
ADA COUNTY JAIL
DEPARTMENT OF CORRECTION
PRESENTENCE INVESTITATION DEPARTMENT
IDAHO DEPARTMENT OF TRANSPORTATION
JEFFREY K. SMITH
ATTORNEY AT LAW
300 W. MAIN STREET, SUITE 117
BOISE, IDAHO 83702

CHRISTOPHER D. RICH
Clerk of the District Court

JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 5
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Ada County Mugshot - Prosecutor's Office
User:

•

•

·:,

'-'

~

I

>,,

\•

-~-Ac~,-... :

~. ~ ;,·~- .·

PRWOODSL

~

'.

Name: GLENN, SAMUEL THOMAS
Case #: CR-MD-20 I0-001 7257
LE Number: 084755

DOB

SSN

Height: 506

Drivers License Number:
Sex: M

Race: W

Weight: 158

Drivers License State:

Eye Color: BRO

Hair Color: BRO

Facial Hair:

Marks:
Scars:
Tattoos:

Photo Taken: 20 I 0-12-02 17: 12:00
Wednesday, December 8, 20 I 0

000109
\RE\INSTALLS\Crystal Reports\Analyst4\Sheriff\SI IF MugshotProsecutor.rpt

6A

NO.
A.M. :./-

FILED

P.M . _ _ _ __

DEC 20 2011
,,

CHRISTOPHER 'D. RICH, Clerk
) , ?,, 1 s
_ y1 ELAINE ;ro~

, 1 •

Phone ( d--<.Yj

Address Lf

.-

•)

5 30

(5·~

\._),

(City)

Social Security Number

½
u .~ 7 ()

rJA \+"

1, ,.){:_

(Street)

, _'0ct--- '08E!Ut'v0 -

(State)

5
1

(Zip)

Date of Birth

Have you had a public defender before?
If yes, when _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OYes

!3-No

[t'JYes

ONo

OYes

filNo

Do you have income from any other source?
l 5' A-~ ·- ( , 'o/
What source?
How much?$
to s,,--

QYes

ONo

Are you married?
If yes, is your spouse employed?
Where? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OYes
OYes

12g No

_,,_

Were you able to make bond? CA.tv\ ~ _J._u l "C) _ I
<'"
Who posted your bond? ----,---=---..----'--~--_)7_ __
t-J e e 2.
Tu
1'J;?!' c 4-C
Are you employed?
If yes, where? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
How long there? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
What is your monthly take-home pay? $ _ _ _ _ _ _ _ _ __

7

d

-~----------------

g.No

Spouse's monthly take-home pay? $ _ _ _ _ _ _ _ _ _ __
Are you supporting any children?
If yes, how many?___,,!_ _ _ _ _ _ _ _ _ _ _ _ _ _ __

~Yes

ONo
f4- ; __,

Do you pay child support through the courts?
If yes, how much?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Are you current on your child support?

!El Yes

!Sf No

OYes

ONo

Do you own land and/or a house?
What is it worth? $
How much do you o_w_e_o_n-it?-.-$=======::i:::)-;-u:..:.- :. .-_-_-,....,_flJ[;.;:-:-

OYes

:i!] No

Do you have any cash or financial assets available?
If yes, how much?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OYes

ONo

Do you make monthly installry,entJ29yments?
If yes, how much? $-=--'.J=-,·,_,...,",(_1_·_ _ _ _ _ _ _ _ _ _ _ __
For what items?
'; ~&c~. 1 l0 ,11,-J

!@Yes

ONo

==\======

What is the total value of all of your property? $ _ _ _ _ _ _ __
Will anyone assist you financially?
D Yes
~No
Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Phone(.__ _,) _ _ _ _ _ _ __
Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
If you are under legal age, who is your parent or guardian?
Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Phone(.__ __, _ _ _ _ _ _ __
Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
I am requesting that a lawyer be appointed to represent me, I understand that I may be required to reimburse the
public defender at the end of my case to the best of my ability, and I swear under penalty of perjury that the
answers above are true and correct to the best of my knowledge. _

/1-/V-//

___,_,::;=----.;QwJ;"---__.,,......::;/&_.;;._._ _ _ _ _ _ _ _ __
Applicant's Signature

Date

r lrh.._

=-"-

(!_ v.._ (L(LR..f---,1-"

5~-'l ieA c 12J

tt,

/I

/ -,

C.. U.. )" 11.

I /V

~'c

(
c..:,

,4--y

)

J_,Y
•

/1-r 7")e /-}- .£. 4

/~c ~

,,t-r

MISDEMEANOR RIGHTS/APPLICATION FOR PUBLIC DEFENDER

T

~

I/

Ca 1.,<.,,1)- ;f";+, {

~f+-/1/1

/7,,-z,,,)-M-lh.,

7

(,., ,_____
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IN THE DISTRICT COURT OF THE FOURTH DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
STATEMENT OF DEFENDANT'S RIGHTS- FELONY CASES
1.

You have been charged with one or more felonies. A felony is a crime which can result in a term of
imprisonment in the State Penitentiary if you are convicted. You will be given a copy of the complaint.
If you cannot read, the complaint will be read to you. The complaint itself is not evidence of your guilt.
You have the right to remain silent; any statement you make can be used against you. You cannot be
compelled to incriminate yourself. Your silence will not be used against you.

2.

With a few exceptions, you have the right to bail. The amount and type of bail or release on your own
recognizance is determined by the judge after considering factors provided by law.

3.

You have the right to have an attorney represent you at all stages of these proceedings. If you are poor
and unable to afford counsel, you may apply to the Court for the appointment of an attorney to
represent you at public expense.

4.

You have the right to a preliminary hearing within fourteen (14) days of this date if you are being held in
custody or within twenty-one (21) days if you are not being held in custody. A preliminary hearing is
held to determine if a crime has been committed and if there is probable cause to believe that you
committed the crime. If the court finds that there is no probable cause, the case will be dismissed. If
the court finds there is probable cause, or if you waive your right to a preliminary hearing, you will be
ordered to appear in the District Court to answer the charge(s} pending against you.

5.

You cannot enter a plea to the charge(s) at your appearance in Magistrate Court, but you may enter a
plea of guilty or not guilty at the time you are arraigned in District Court.

6.

If your case gets to District Court, you have the right to a jury trial, or you may waive the jury and have
the matter tried before the Court. At the trial, the prosecutor has to prove you guilty beyond a
reasonable doubt. Any guilty verdict by a jury must be unanimous.

7.

If you are not a citizen of the United States, the entry of a plea or making of factual admissions could
have consequences of deportation or removal, inability to obtain legal status in the United States, or
denial of an application for United States citizenship.

8.

You have the right to confront or ask questions of any witness who testifies against you and to compel
the attendance of witnesses on your own behalf without expense to you.

9.

You have the right to appeal any conviction or sentence of the District Court to the Idaho Supreme
Court. The appeal must be filed within forty-two (42) days after the judgment of conviction is entered.

10.

If you voluntarily plead guilty, you waive all of your rights mentioned above, and you give up any
defense to the charges which you may have.

I acknowledge that I have read this statement or it has been read to me, and I fully understand its
contents.

Defendant

STATEMENT OF DEFENDANT'S RIGHTS- FELONY CASES

Date
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FILED
Wednesday. December 28. 2011 at 03:54 PM

CHRISTOPHER D. RICH, CLERK OF THE COURT

BY:.
"-'

\Aµ<~

De u

(~.U '1.(:I"'\
Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-MD-2010-0017257

SAMUEL THOMAS GLENN,

ORDER TO TRANSPORT

Defendant.
Inmate Number:
DOB
It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that SAMUEL THOMAS GLENN be brought before this
Court for:

Hearing Scheduled ........ Friday, January 06, 2012@ 09:00 AM
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from
the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Wednesday, December 28, 2011.

.

~
TIMOTHY HANSEN
DISTRICT JUDGE

Order to Transport
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DEC 2 8 2011
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICcHigtOPHER D. RICH, Clerk
By MIREN OLSON

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

DEPUTY

STATE OF IDAHO,
Plaintiff,
Case No. CRMDl0-17257

vs.
SAMUEL GLENN,

NOTICE OF HEARING

Defendants.

PLEASE TAKE NOTICE that the Honorable Timothy Hansen, District Judge, has
set this matter for hearing on the Application for Public Defender on the 6 th day of January,
2012 at 9:00 a.m. at the Ada County Courthouse, 200 W. Front Street, Boise, Idaho.

CHRISTOPHER D. RICH
Clerk of the District Court

ADA COUNTY PROSECUTOR
ATTENTION: BENHARMER
INTERDEPARTMENTAL MAIL

JEFF SMITH
ATTORNEY AT LAW
300 W MAIN STREET, SUITE 117
BOISE, IDAHO 83702
ADA COUNTY PUBLIC DEFENDER
INTERDEPARTMENTAL MAIL

000114
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Courtroom507

Hansen, Miren, 01/06/12, \.:JOSney
Time
Speaker
10:29:10 AM 1
1CRMD10-17257
10:29:22 AM jstate Attorney jsen Harmer
10:29:29 AM joefense AttorneyjJeff Smith
:

10:29:38 AM fJudge Hansen
10:29:48 AM :Judge Hansen
··10:29:59 AM iJudge Hansen
1
10:30:40 AM

1/6/2012

Note
State v Samuel Glenn

:

i

[calls case, def. is present in custody with counsel
:reviews file
!will set the matter over 1 week for the motion to withdraw to
11/13/12 3:00 p.m.
[END CASE

l

i

1 of 1
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JAN ff 2012

JEFFREY K. SMITH
Attorney at Law
300 West Main Street, Suite 117
Boise, Idaho 83702
Attorney for Defendant/Appellant

CHRISTOPHER D. RICH Cl k
By MAURA OLSON '
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

)
)

Plaintiff-Respondent,

)
)

vs.

SAMUEL THOMAS GLENN,

)

Criminal No.

)
)

CR-MD-2010-17257

NOTICE OF APPEAL

)
)

________________
Defendant-Appellant.

TO:

)
)

THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT.

NOTICE IS HEREBY GIVEN THAT:

1.
The above-named appellant appeals against the above-named
respondent to the Idaho Supreme Court from the final Decision
and Order entered in the above-entitled action on the 9th day of
December, 2011, the Honorable Timothy Hansen, District Judge
presiding.
2.
That the party has a right to appeal to the Idaho Supreme
Court, and the judgments or orders described in paragraph 1
above are appealable orders under and pursuant to
Idaho
Appellate Rule (I.A.R.) 11 (c) (1-10).
3.
A preliminary statement of the issues on appeal, which the
appellant then intends to assert in the appeal, provided any
such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal, is/are:
NOTICE OF APPEAL, Page 1
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er.

(a)
Did the district court err in failing to grant the
appellant's Motion to Dismiss the felony charge of Driving
Under the Influence of Alcohol, I.e. Section 18-8004 (F).
4.
There is a portion of the record that
portion of the record that is sealed is
Investigation Report (PSI).

is sealed.
That
the Pre-Sentence

The
Transcript.
appellant
requests
Reporter's
the
5.
preparation of the entire reporter's standard transcript as
The appellant also requests the
defined in I.A.R. 25 (c).
portions
preparation of
the
additional
of
the
reporter's
transcript:
(a)

The Hearing on the Motion to Dismiss held on May
27, 2011.
Court Reporter: Fran Morris
Estimated pages: less than 100 pages;

(b)

Entry of Plea Hearing held: June 10, 2011
Court Reporter: Vanessa Gosney
Estimated pages: less than 100 pages

©

Sentencing Hearing held:

December 9, 2011

Court Reporter: Vanessa Gosney
Estimated pages:
less than 100 pages.
6.
Clerk's Record.
The appellant requests the standard
clerk's record pursuant to I. A. R. 2 8 (b) ( 2) .
The appellant
requests the following documents to be included in the clerk's
record, in addition to those automatically included under I.A.R.
28 (b) (2):
(a)

All items, including any affidavits, objections,
responses,
briefs or memorandums,
offered in
support of or in opposition to the Motion to
Dismiss, filed or lodged, by the state, appellant
or the court;

(b)

Any exhibits,
including but
not
limited to
letters or victim impact statements, addendums to
the PSI or other items offered at sentencing
hearing.

NOTICE OF APPEAL - Page 2
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7.

I certify:
(a)

That a copy of this Notice of
served on the Court Reporters,
Vanessa Gosney;

Appeal has been
Fran Morris and

(b)

That the appellant is exempt from paying the
estimated fee for the preparation of the record
because the appellant is indigent. ( Idaho Code §§
31-3220, 31-3220A, I.A.R. 24(e));

(c)

That there is no appellate filing fee since this
is an appeal in a criminal case ( Idaho Code §§
31-3220, 31-3220A, I.A.R. 23 (a) (8));

(d)

That Ada County will be responsible for paying
for the reporter's transcript, as the client is
indigent,
I.C.
§§
31-3220,
31-3220A,
I.A.R.
24(e); and

(e) That service has been made upon all parties
required to be served pursuant to I.A.R 20.

DATED this

//

tLday

of January, 2012.

Attorney for Defendant

NOTICE OF APPEAL, Page 3
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CERTIFICATE OF MAILING
I

HEREBY

CERTIFY,

That

on

the

/

~

day

of

January,

2012,

I

mailed true and correct copies of the foregoing, NOTICE OF APPEAL
to:

KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720-0010
Timothy

Hansen,

HONORABLE

JUDGE

Vanessa

Gosney

and

Fran

Morris COURT REPORTERS

JEFFREW/:

1;;;;;

NOTICE OF APPEAL - Page 4
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
Case No. CR-MD-2010-0017257

vs.
SAMUEL THOMAS GLENN,

ORDER TO TRANSPORT

Defendant.
Inmate Number:
DOB
It appearing that the above-named defendant is in the custody of the Idaho State Board of
Correction, and that it is necessary that SAMUEL THOMAS GLENN be brought before this
Court for:

Hearing Scheduled ........ Friday, January 13, 2012@ 03:00 PM
It is THEREFORE ORDERED That the Ada County Sheriff bring the Defendant from
the Penitentiary to the Court at said time and on said date;
IT IS FURTHER ORDERED That immediately following said Court appearance the
Sheriff will return the said Defendant to the custody of the Idaho State Board of Correction until
the court orders otherwise;
IT IS FURTHER ORDERED That the Idaho State Board of Correction release the said
Defendant to the Ada County Sheriff for the purpose of the aforementioned appearance and await
further order of the court.
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy hereof upon the
Idaho State Board of Correction forthwith and certify to the same.
Dated Thursday, January 12, 2012.

,.

~
TIMOTHY HANSEN
DISTRICT JUDGE

Order to Transport

000120

: ___"'f.

~9Jf) =

JAN 1 2 2012
JEFFREY K. SMITH
ATTORNEY AT LAW
300 WEST MAIN STREET, SUITE 117
BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR #4512

CHRISTOPHER D. RICH, Clerk
By AMY LANG
05PUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff,
vs.
SAMUEL THOMAS GLENN,

MO
CASE NO. CR.-FE-2010-17257
MOTION TO WITHDRAW
AS ATTORNEY OF RECORD

)

Defendant.

)
)
)

COMES NOW, Jeffrey K. Smith, attorney at Law, and pursuant to Rule 44.1 of the Idaho
Criminal Rules, moves to withdraw as counsel of record for the Defendant in the above-entitled
case for the reasons set forth in the attached affidavit of counsel submitted simultaneously herewith.
DATED this

/ 2.1'.-day of January, 2012.

MOTION FOR LEA VE TO WITHDRAW AS ATTORNEY OF RECORD - Page 1
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CERTIFICATE OF SERVICE
~

I HEREBY CERTIFY that on t h e ~ day of January, 2012, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:
U.S. Mail
~ Hand Delivery
_ _ Overnight Mail
Facsimile

_X_ Ada County Prosecuting Attorney's Office
_ _ Eagle City Prosecuting Attorney's Office

MOTION FOR LEA VE TO WITHDRAW AS ATTORNEY OF RECORD - Page 2
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:.~---'·er..~ 9io
JAN 12 2012
JEFFREY K. SMITH
ATTORNEY AT LAW

CHRISTOPHER D. RICH, Clerk
By AMY LANG
Cl&UTY

BOISE, IDAHO 83702
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR# 4512
ATTORNEY FOR DEFENDANT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
v.
SAMUEL THOMAS GLENN
Defendant.

)
)
)
)
)
)
)
)
)

------------------STATE OF IDAHO
COUNTY OF ADA

CASE NO. C~2010-17257
AFFIDAVIT OF JEFFREY K.
SMITH

)

)
) §
)

Jeffrey K. Smith, being first duly sworn upon oath, deposes and says that:
1. I am counsel of record for the above named defendant; I maintain a law office in Boise,
ID.; and I make this Affidavit based upon my personal knowledge and belief.
2. That during October, 2010, I entered into an Agreement with the above named Defendant
to represent him in the above-captioned matter. Since that time I have acted with the diligence
required of me as an Attorney in representing Defendant.
3. That the Defendant entered a conditional guilty plea to the charge in this matter and
wanted to appeal the decision denying his Motion to Dismiss.
4. Subsequent to the Defendant's sentencing on December 9, 2011, the Defendant contacted
AFFIDVIT - Page 1
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me about filing an appeal on his behalf. I advised the Defendant that I do not do appeals; and, if I
did do appeals that it would be necessary to charge him for my legal service. The Defendant
advised me that he did not have the funds to pay for my services.

Thereafter, I advised the

Defendant that he would have to advise the Court of his financial status and seek assistance from the
State Public Defender's Office
Further your affiant sayeth naught.

J21ft_

DATED this

STATE OF IDAHO
COUNTY OF ADA

day of January, 2012.

)
) §
)

On this ~ a y of January, 2012, before me,
/,,t,t,U.1 - rh-~.... , the undersigned, a
notary public in and for said county and state, personally ap ared Jeffrey K. Smith, known or
identified to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate above written.

MARIA J. CUTAIA
NOTARY PUBLIC
STATE OF IDAHO
- - - .... -

Notary Public ~aho
Residing at: Boise, Idaho
~ 1 , / / , _,,, / /
My Commission Expires: -~--crY-~~,_cn,,_1_({,CJ

AFFIDVIT - Page 2
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CERTIFICATE OF SERVICE

~

I HEREBY CERTIFY that on the -11_ clay of January, 2012, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:
U.S. Mail
Hand Delivery
_ _ Overnight Mail
Facsimile

~

~ Ada County Prosecuting Arty's Office

AFFIDVIT - Page 3
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Hansen, Miren, 01/13/12, ~ambee (a.m.), Cromwell (p.m.)
Time
Speaker
3:29:09 PM :
:CRMD10-17257
3:29:28 PM /state Attorney jsen Harmer
3:29:32 PM lDefense AttorneyjJeff Smith
3:29:40
3:29:52
3:30:49
3:31 :04

PM
PM
PM
PM

Courtroom507

Note
State v Samuel Glenn

!Judge Hansen !Calls Case, def. is present in custody with counsel
jJudge Hansen
reviews file
jstate Attorney
will leave in the Court's discretion
!Defense Attorneylnothing further

3:31 :11 PM 1Defendant
3:31 :38 PM lJudge Hansen
1

3:35:07 PM •

[no objection to Mr. Smith's withdrawal
·
[comments - will appoint the SAPD at this time and will allow the
\withdrawal of Mr. Smith
[END CASE

i

1/13/2012

1 of 1
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NO.----,---;::Fl::--;LE:';::'D_ _ _ __

A.M.

RECEIVED

C\•.aj

P.M----

JAN 17 2012

JAN 11 2012
JEFFREY K. SMITH
ADA COUNTY CLERK
Attorney for Defendant
300 West Main Street, Suite 117
Boise, Idaho 83702
(208) 433-9457

CHRISTOPHEH D. RICH, Clerk
By MIREN OLSON
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

)
)

Plaintiff-Respondent,

)

Criminal No. CR-FE-2010-17257

)

vs.

)

SAMUEL THOMAS GLENN,

)

)

_______________
Defendant-Appellant.

The
indigent

above-named
and

having

)

)

ORDER APPOINTING STATE
APPELLATE PUBLIC DEFENDER
ON DIRECT APPEAL

)

Defendant,
heretofore

Samuel

been

Thomas

Glenn,

represented

by

County Public Defender's Office in the District Court,

being

the

Ada

and said

Defendant having elected to pursue a direct appeal in the aboveentitled matter;
That the Idaho

IT IS HEREBY ORDERED, AND THIS DOES ORDER,

State Appellate
above

named

Public

Defendant,

Defender
Samuel

is

appointed to

Thomas

Glenn,

in

represent
all

the

matters

pertaining to the direct appeal.
DATED This

'*

day of January, 2012.

TIMOTHY HANSEN
District Judge
ORDER APPOINTING STATE APPELLATE
PUBLIC DEFENDER ON DIRECT APPEAL
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C
JEFFREY K. SMITH
ATTORNEY AT LAW
300 WEST MAIN STREET, SUITE 117
BOISE, IDAHO 83712
TELEPHONE:(208) 433-9457
FACSIMILE: (208) 336-3519
IDAHO STATE BAR#4512

NO.

FILED

d- q ]L =

A.M.----P.M. ~.

JAN 1 7 Z012
CHRISTOPHER D. RICH, Clerk
By JANET ELLIS
DEPUTY

ATTORNEY FOR DEFENDANT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
v.

SAMUEL THOMAS GLENN,

CASE NO. CR-FE-2010-17257
ORDER GRANTING
LEAVE TO WITHDRAW
ASATIORNEYOFRECORD

__________________
Defendant.

)

The attorney of record, for the above named Defendant in this matter, Jeffrey K. Smith, filed
an Affidavit of counsel indicating that he has filed a Notice of Appeal on behalf of the Defendant;
and, the Defendant lacks sufficient funds to maintain the representation of Mr. Smith for purposes
of pursuing an appeal.
IT IS HEREBY ORDERED that Jeffrey K. Smith is granted leave to withdraw as attorney
of record for the above-named Defendant.

DATEDthis~dayof

~

, 2012.

Judge

ORDER GRANTING LEAVE TO WITHDRAW AS ATTORNEY OF RECORD - Page 1
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-

-

Fax: 334-2616

N0.,~:----------

A.M,_,______
_,pM _ _ __
8:oo FILED

MAR 1~ 2012
CHRISTOPHER D. RICH, Clerk

In the Supreme Court of the State of Idaho

State of Idaho
Plaintiff-Respondent
V

Samuel Thomas Glenn,
Defendant-Appellant

)
)
)
)
)

By BRADLEY J. THIES
DEPUTY

Docket No. 39567-2012

Notice of Transcript Lodged

Notice is hereby given that on February 19, 2012,
I lodged one (1) original and three (3) copies of transcripts 22 pages in length,
as listed below, for the above referenced appeal with
the District Court Clerk of Ada County, Fourth Judicial District.

TRANSCRIPTS LODGED
5/27/11 Motion to Dismiss
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TO:

CLERK OF THE COURT
IDAHO SUPREME COURT
451 WEST STATE STREET
BOISE, IDAHO 83702

N0.--;25'":'"-:-----;;~----

8: ro_ FILED
A.M,---._--..i_~
_,p_M

-----

MAR 1~ 2012

CHRISTOPHER 0. RICH, Clerk
By BRADLEY J. THIES
DEPUTY

STATE OF IDAHO,
)Supreme Court No.
)
39567-2012
Plaintiff-Respondent,

)

vs.

)Case No. CRFE-10-17257

SAMUEL GLENN,

)
)
)

Defendant-Appellant.
------------------

)
)

NOTICE OF TRANSCRIPT LODGED

Notice is hereby given that on March 5,

2012,

I

lodged a

transcript 43 pages of length for the above-referenced
appeal with the District Court Clerk of the County of
Ada in the Fourth Judicial District.

HEARING DATES INCLUDED:

June 10, 2011
December 9,

2 0 11

Reporter

Date
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 39567
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.

SAMUEL THOMAS GLENN,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
There were no exhibits offered for identification or admitted into evidence during the
course of this action.
I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. Pre-Sentence Investigation Report.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 15th day of March, 2012.

CHRISTOPHER D. RICH
Clerk of the District Court
I

CERTIFICATE OF EXHIBITS
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 39567
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
SAMUEL THOMAS GLENN,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCEG. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

CHRISTOPHER D. RICH
Clerk of the District Court

MAR 1 5 2012

Date of Service: - - - - - - - -

ByQ:,
Deputy Clerk

CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STA TE OF IDAHO,
Supreme Court Case No. 39567
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.

SAMUEL THOMAS GLENN,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing
record in the above-entitled cause was compiled and bound under my direction as, and is a true
and correct record of the pleadings and documents that are automatically required under Rule 28
of the Idaho Appellate Rules, as well as those requested by Counsels.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
11th day of January, 2012.

CHRISTOPHER D. RICH
Clerk of the District Court

CERTIFICATE TO RECORD
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